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• On December 14, 2021 the Board of County Commissioners 

(“BOCC”) amended the Unified Development Code, Chapter 350, of 

the Code of  Doña Ana County (“UDC”) to regulate Cannabis 

Establishments.

• This amendment repealed and replaced the following sections: 

Section 350-501 (Zoning Districts); Section 350-502 (Regulations 

General to all Zones; Section 350-510 (Home Occupation Permits); 

and Section 350-702 (Glossary).

DAC County Ordinance No. 324-2021



The major items of the proposed amendment are summarized below:

• Specific definitions related to cannabis and cannabis establishments

• Cannabis related uses added to Table 5.1 Land Use Classification 

Matrix

• Distance requirements, hours of operation, and best management 

practices for Cannabis related businesses added to Section 350-502 

Regulations General to all Zones under Section 350-502.G Cannabis 

Establishments

• Prohibiting  a cannabis establishment and cannabis consumption 

area as a Home Occupation Permit, Section 350-510.

Cannabis Amendments to the UDC 



UDC Zoning Districts Allowing Cannabis Uses



§ 350-702 Glossary

As used in this chapter, the following terms shall have the meanings indicated:

CANNABIS

All parts of the plant genus Cannabis containing a delta-9- tetrahydrocannabinol concentration of more than three-tenths
percent on a dry weight basis, whether growing or not; the seeds of the plant; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture or preparation of the plant, its seeds or its resin; and does not
include:

A. the mature stalks of the plant; fiber produced from the stalks; oil or cake made from the seeds of the
plant; any other compound, manufacture, salt, derivative, mixture or preparation of the mature stalks,
fiber, oil or cake; or the sterilized seed of the plant that is incapable of germination; or

B. the weight of any other ingredient combined with cannabis products to prepare topical or oral
administrations, food, drink or another product.

CANNABIS CONSUMPTION AREA

An area where cannabis products may be served and consumed.
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§ 350-702 Glossary

CANNABIS COURIER

A licensed person that transports cannabis products to qualified patients, primary caregivers or reciprocal participants or
directly to consumers.

CANNABIS CULTIVATION

Any activity involving the planting, growing, harvesting, drying, curing, grading or trimming of cannabis.

CANNABIS ESTABLISHMENT

A cannabis testing laboratory, cannabis manufacturer, cannabis producer, cannabis retailer, cannabis research laboratory, or
cannabis microbusiness.

CANNABIS EXTRACT

(1) A product obtained by separating resins, tetrahydrocannabinols or other substances from cannabis by extraction methods
approved by the division; and (2) does not include the weight of any other ingredient combined with cannabis extract to
prepare topical or oral administrations, food, drink or another product.

CANNABIS INDUSTRY

A licensed person that: (1) cultivates cannabis plants; (2) has unprocessed cannabis products tested by a cannabis testing
laboratory; (3) transports unprocessed cannabis products only to other cannabis establishments; (4) sells cannabis products
wholesale; (5) manufactures cannabis products; (6) packages cannabis products; (7) has cannabis products tested by a
cannabis testing laboratory; (8) purchases, acquires, sells or transports wholesale cannabis products to other cannabis
establishments; or (9) a cannabis industry facility may include a small-scale accessory retail area. 6



§ 350-702 Glossary

CANNABIS MANUFACTURE

To compound, blend, extract, infuse, package or otherwise prepare a cannabis product.

CANNABIS MANUFACTURER

A licensed person that: (1) manufactures cannabis products; (2) packages cannabis products; (3) has cannabis products
tested by a cannabis testing laboratory; or (4) purchases, acquires, sells or transports wholesale cannabis products to other
cannabis establishments.

CANNABIS MICROBUSINESS

A licensed person that is authorized to conduct one or more of the following: (1) production of cannabis at a single licensed
premises; provided that the person shall not possess more than two hundred total mature cannabis plants at any one time; (2)
manufacture of cannabis products at a single licensed premises; (3) sales and transportation of only cannabis products
produced or manufactured by that person; (4) operation of only one retail establishment; and (5) couriering of cannabis
products to qualified patients, primary caregivers, reciprocal participants or directly to consumers.

CANNABIS MICROBUSINESS PRODUCER

A cannabis producer at a single licensed premises that cultivates and possesses no more than two hundred total mature
cannabis plants at any one time.
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§ 350-702 Glossary

CANNABIS PRODUCER

A licensed person that: (1) cultivates cannabis plants; (2) has unprocessed cannabis products tested by a cannabis testing
laboratory; (3) transports unprocessed cannabis products only to other cannabis establishments; or (4) sells cannabis
products wholesale.

CANNABIS RESEARCH LABORATORY

A licensed facility that produces or possesses cannabis products and all parts of the plant genus Cannabis for the purpose of
studying cannabis cultivation, characteristics or uses.

CANNABIS RETAILER

A licensed person that sells cannabis products to qualified patients, primary caregivers, reciprocal participants or directly to
consumers.

CANNABIS TESTING LABORATORY

A licensed person that samples, collects and tests cannabis products and transports cannabis products for the purpose of
testing.

COMMUNITY GARDEN

A piece of land cultivated by a group of people, utilizing either individual or shared plots on private or public land, excludes the
cultivation of cannabis. 8



Table 5.1 Land Use Classification Matrix: Zoning Districts 
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La Mesa Zoning Districts 
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Rodey Zoning Districts 
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Table 5.1 Land Use Classification Matrix: Zoning Districts 

12



Table 5.1 Land Use Classification Matrix: Zoning Districts 
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§ 350-502. Regulations General to all Zones

G. Cannabis Establishments. In addition to the applicable authority set forth elsewhere in the UDC

and State law, the zoning and other regulations in this section are enacted pursuant to the

County's authority in Section 12 of the Cannabis Regulation Act, Laws 2021 (1st S.S.), Chapter

4, and the Dee Johnson Clean Indoor Air Act, NMSA 1978, Chapter 24, Article 16.

(1) Cannabis consumption areas are subject to the following:

(a) A cannabis consumption area, limited to consumption by qualified patients or reciprocal

participants, may be located inside any cannabis retailer; provided, that smoking of

cannabis products in such consumption areas is only allowed if the cannabis

consumption area occupies a separate and distinct area inside the building from which

smoke does not infiltrate other indoor workplaces or other public places where smoking

is otherwise prohibited pursuant to the Dee Johnson Clean Indoor Air Act, NMSA 1978,

Chapter 24, Article 16.

(b) Cannabis consumption areas that are open to consumers are also subject to the

following:

[1] Smoking of cannabis products is not allowed outdoors; and

[2] Access to cannabis consumption areas open to consumers is restricted to persons

twenty-one years of age and older.
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§ 350-502. Regulations General to all Zones

(2) No cannabis establishment, cannabis consumption area, or cannabis courier may be located within

300 feet of a school (K-12) or daycare center (excludes commercial schools and places of higher

learning serving those 18 years and older) in existence at the time a license was sought for the

cannabis establishment, cannabis consumption area, or cannabis courier. For purpose of this

section, all measurements determining the location of a cannabis establishment, cannabis

consumption area, or cannabis courier in relation to schools or daycare centers shall be the shortest

direct line measurement between the actual limits of the real property of the school or daycare center

and the actual limits of the real property of the proposed cannabis establishment, cannabis

consumption area, or cannabis courier.

(3) Cannabis retailers and cannabis consumption areas may not be located within 300 feet of another

cannabis retailer, cannabis consumption area or residential area. For purpose of this section, all

measurements taken in order to determine the location of a cannabis retailer or cannabis

consumption area in relation to another cannabis retailer or cannabis consumption area shall be the

shortest direct line measurement between the actual limits of the licensed premises of the existing

cannabis retailer or cannabis consumption area and the actual limits of the proposed licensed

premises of the proposed cannabis retailer or cannabis consumption area. The shortest direct line

measurement to a residential area may be reduced by applying for a Special Use Permit to be

reviewed in a public hearing by the Planning and Zoning Commission.
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§ 350-502. Regulations General to all Zones

(4) Unless further restricted in a Special Use Permit, cannabis retailers and cannabis consumption

areas may only operate during the following hours:

(a)Cannabis products may only be served and consumed in cannabis consumption areas between

the hours of 7:00 a.m. and 2:00 a.m. the following day.

(b)Cannabis retailers may only sell cannabis products for off-site consumption between the hours

of 7:00 a.m. and midnight.

(5) Cannabis producers that cultivate cannabis plants indoors and cannabis manufacturers must use

industry standard techniques to minimize odorous matter, toxic or noxious matter, such as

activated carbon filtration and regular maintenance of HVAC systems.

(6) Cannabis cultivation and production for personal use in quantities and as permitted by the

Cannabis Regulation Act and Lynn and Erin Compassionate Use Act is allowed anywhere in the

unincorporated areas of the County.
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§ 350-502. Regulations General to all Zones

(7) If a retail business legally exists in a T4 Zone, a Cannabis Retailer may be permitted without

the application of an SUP, providing the County has issued a business registration at the

time this Ordinance was adopted and complies with T4 Development Standards of this

Chapter.

(8) Applicability of Other Laws.

(a) All cannabis uses are subject to all other applicable sections of the UDC, other County

ordinances and all applicable building, fire and life safety codes.

(b)Any person engaged in commercial cannabis activities and activities under the medical

cannabis program other than personal production and use shall obtain a County business

license.

(9) The Zoning Administrator, Planning and Zoning Commission or Board of County

Commissioners may apply conditions to a Special Use Permit in order to protect the public

health, safety and welfare.
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§ 350-510. Home Occupation Permits

L. The following activities shall be prohibited as home occupations: Cannabis establishments,

cannabis consumption areas, adult bookstores/video stores, adult amusement establishments,

health and exercise facilities, motor vehicle repair services, tattoo/body piercing parlors, auto

or truck repair, motorcycle repair, lawn mower repair, large appliance repair, internal

combustion engine repair and similar activities except as permitted in T4 per Table 5.1.
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Questions?


