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RETURN-FLOW PLAN 
CITY OF LAS CRUCES, NEW MEXICO 

January 2009 

INTRODUCTION 

The City of Las Cruces holds water rights and State Engineer permits, and has applied 

for other permits, that carry with them a variety of conditions, including requirements for 

discharge of certain amounts of water to the natural system after use.  In addition, the City of 

Las Cruces owns, and has entered into leases of, surface-water allotments for future municipal 

and industrial (M & I) uses. The purposes of this Return-Flow Plan are to compile the various 

requirements for return flows, and to present the City’s plan for meeting them. 

SOURCES OF WATER  

The Las Cruces water system diverts water from wells in the Mesilla Sub-Basin and 

wells in the Jornada del Muerto Sub-Basin under Lower Rio Grande Underground Water 

Basin ground-water rights, and in the future will divert surface water under existing Rio 

Grande rights already owned by the City, and also under leases from allottees served by the 

Elephant Butte Irrigation District (EBID).  The amounts of water that the City of Las Cruces 

must return to the surface-water or ground-water system depend on the terms of the several 

water-right permits the City holds, and the adjudication order in LRG-430 et al. The City 

currently returns these required amounts to the stream system through the discharge of effluent 

from wastewater treatment.  Water rights owned by the City are listed below, along with 

descriptions of their respective return-flow requirements.   

Ground Water 

File No. LRG-430 et al.: This declared Lower Rio Grande Underground Water Basin 

right, established by the City prior to the declaration of the Basin by the State Engineer in 

1980 and confirmed by Court Order, represents the ability to divert (that is, to pump from 

wells) a combined amount up to 21,869 ac-ft/yr from wells in the Mesilla Sub-Basin.   
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The right is the subject of a Subfile Order in the adjudication of the Lower Rio Grande, 
Northern Mesilla Valley Section.1  The Order establishes no requirement for return flow, so that 
the entire amount diverted may be consumed, except that “...during periods of drought which, 
for purposes of this Offer of Judgment, are defined as years when the annual pro rata share of 
Rio Grande Project water available to acreage supplied with such water within Elephant Butte 
Irrigation District falls below two (2.0) acre-feet per acre, the Defendant [i.e., the City] shall not 
consumptively use the treated effluent derived from LRG-430 wells ..., but shall return the 
effluent derived from these wells to the stream system.  If the preceding year ended with an 
annual pro rata share of less than two (2.0) acre-feet per acre, the system remains in drought 
until the annual pro rata share is greater or equal to (2.0) acre-feet per acre.”   

Two wells in the Jornada del Muerto Basin are also enumerated in the Subfile Order, 
LRG-430-S-26 (Well 40) and LRG-430-S-28 (Well 41), but “upon completion of 
infrastructure and notice to the State Engineer,” they will no longer serve as supplemental 
wells under File No. LRG-430 et al., and will be designated LRG-3289 and LRG-3288 
respectively. They will be pumped under State Engineer Permit LRG-3283 through 
LRG-3296 (issued in 2002), which requires that depletions of Rio Grande flows be offset, by 
acquisition and transfer of existing valid water rights or by discharge of treated effluent, 
according to a schedule that reaches 644 ac-ft/yr after 100 years, as described in a following 
section. Wells LRG-430-S-29 and -S-30 are intended by the City to also become supplemental 
points of diversion under the East Mesa permits upon adjudication of those permits.  A State 
Engineer permit will be applied for. 

Permits LRG-389 and LRG-399:  Las Cruces has State Engineer permits to drill two 
wells and divert up to 4,250 ac-ft/yr from them (2,550 ac-ft/yr from LRG-389 and 1,700 ac-ft/yr 
from LRG-399), with a requirement that effects on the Rio Grande flows be offset by transfer of 
existing rights. The wells have not been drilled, because of water-quality considerations at the 
locations described in the permits, but the City is applying for a supplemental point of diversion, 
Well LRG-430-S-44, for the rights represented by these permits.  The application was not 
protested, and is awaiting action from the Office of the State Engineer. 

Diversions from Well LRG-430-S-44 under LRG-389 and LRG-399 will be reported to 
the State Engineer separately from diversions from the well under Declaration LRG-430 et al. 
State Engineer records indicate that 435.5 ac-ft/yr may be diverted from Well LRG-399 under 

1  State of New Mexico vs. Elephant Butte Irrigation District et al., Third Judicial District Court No. CV 96-888, 
Subfile No. LRN-28-011-0078-A. 
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existing water rights other than LRG-430.  An additional transfer of 21.0 ac-ft/yr was applied 
for, but the permit has been denied by the State Engineer.  The City is aggrieved by the denial, 
and has responded formally.2  The consumptive-use amounts available under the already-
transferred rights (LRG-5933, LRG-3530, and LRG-4455-B) currently total 297.55 ac-ft/yr. 
These rights would be available to offset depletion due to pumping from the supplemental well.   

Permit LRG-3283 through LRG-3296: The Las Cruces East Mesa wells in the 
Jornada del Muerto Sub-Basin are governed by this permit, issued in 2002, which provides for 
diversion of up to 10,200 ac-ft/yr according to a limiting schedule, and requires that depletions 
of Rio Grande flows due to pumping be offset, by acquisition and transfer of existing valid water 
rights or by discharge of treated effluent, according to another schedule.  That schedule of 
required offsets is reproduced in Table 1 and is expanded by interpolation in Table 2, simply as a 
convenience to provide a value for each year to be used in the return-flow calculations described 
in later sections of this Plan.  No diversions under the permit have occurred.   

Interpolated annual required offsets, the amount that would be required in each year 
based on the schedule in the permit, are presented in Table 2.  For the first 20 years, the values 
are linear interpolations between the values for 1, 5, 10, and 20 years. For later years, the 
interpolation is from a polynomial fit through all of the values in the schedule. 

Table 1. Schedule of required offsets of Rio Grande depletion under Permit 
No. LRG 3283 through LRG-3296, Jornada del Muerto Sub-Basin (East Mesa) wells 

time after 
start of pumping 

(years) 

required 
depletion offsets 

(ac-ft/yr) 

time after 
start of pumping 

(years) 

required 
depletion offsets 

(ac-ft/yr) 

1 0.0 30 50 

5 0.3 40 100 

10 2.8 100 644 

20 18 
ac-ft/yr - acre-feet per year 

2  The diversion amounts are as follows: LRG-3530 and LRG-3530-S into LRG-399, 19.0 ac-ft/yr; LRG-4455-B 
into LRG-399, 109.0 ac-ft/yr; and LRG-5933 and LRG-399, 307.5 ac-ft/yr, for a total of 435.5 ac-ft/yr. The 
transfer that had been applied for, but which was denied, is LRG-449 into LRG-389 and LRG-399.  The 
LRG-4455-B application had requested a diversion of 285.24 ac-ft/yr from Well LRG-399, which would 
have led to a total diversion of 611.7 ac-ft/yr, but the Conditions of Approval indicate a maximum diversion 
of 109.0 ac-ft/yr.  This amount is based on a State Engineer analysis of the quantity available for transfer 
(see OSE Memorandum dated October 15, 2002, from E.H. Fuchs to Calvin Chaves, File No. LRG-399). 
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Table 2. Annual offsets of Rio Grande depletion required under 
Permit No. LRG-3283 through LRG-3296, the East Mesa 

(Jornada del Muerto Sub-Basin) wells, interpolated from values in Table 1 

time after 
start of pumping 

(years) 

offset required  
(acre-feet) 

time after 
start of pumping 

(years) 

offset required 
(acre-feet) 

1 0.00 51 161 

2 0.06 52 167 

3 0.15 53 174 

4 0.23 54 181 

5 0.30 55 188 

6 0.80 56 195 

7 1.3 57 203 

8 1.8 58 210 

9 2.3 59 218 

10 2.8 60 225 

11 4.3 61 233 

12 5.8 62 241 

13 7.3 63 249 

14 8.8 64 258 

15 10 65 266 

16 12 66 275 

17 13 67 283 

18 15 68 292 

19 16 69 301 

20 18 70 310 

21 23 71 319 

22 26 72 329 

23 29 73 338 

24 32 74 348 

25 35 75 357 
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Table 2. Annual offsets of Rio Grande depletion required under 
Permit No. LRG-3283 through LRG-3296, the East Mesa 

(Jornada del Muerto Sub-Basin) wells, interpolated from values in Table 1 (concluded) 

time after 
start of pumping 

(years) 

offset required  
(acre-feet) 

time after 
start of pumping 

(years) 

offset required 
(acre-feet) 

26 38 76 367 

27 41 77 377 

28 45 78 387 

29 48 79 398 

30 50 80 408 

31 56 81 419 

32 60 82 429 

33 64 83 440 

34 68 84 451 

35 73 85 462 

36 77 86 473 

37 82 87 485 

38 86 88 496 

39 91 89 508 

40 100 90 520 

41 102 91 531 

42 107 92 543 

43 112 93 556 

44 118 94 568 

45 124 95 580 

46 130 96 593 

47 135 97 605 

48 142 98 618 

49 148 99 631 

50 154 100 644 
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 Wastewater collected by the Las Cruces system is presently conveyed to the Jacob A. 

Hands Wastewater Treatment Facility, treated, and then discharged to the Rio Grande. Las 

Cruces plans to build a water-reclamation plant on the East Mesa to collect wastewater from 

interceptors serving, in particular, the Las Colinas, Mars, High Range, and Sonoma Ranch 

areas, and will have the ability to serve the recently-annexed Vistas at Presidio development.3 

Flows collected from these systems will be treated to produce a very-high-quality reclaimed 

water intended for sale to customers with high landscape-irrigation needs and for use to 

irrigate city parks east of Interstate 25.  A potential customer is the Sonoma Ranch Golf 

Course, but it is not included in any current  plan. The wastewater would primarily be derived 

from the East Mesa wells.  The plant is expected to be in service by about 2010, and have a 

capacity of 500,000 gallons per day. The annual capacity at full operation would be about 

560 ac-ft, but the irrigation use is likely to be seasonal, and the annual treatment volume less 

than 560 ac-ft. The remaining wastewater would be transferred to the Jacob A. Hands 

Wastewater Treatment Facility, treated, and then discharged to the Rio Grande. 

Application, File No. LRG-3275 through LRG-3282  (West Mesa Applications): 

Las Cruces applied to the State Engineer in 1981 for an appropriation of 8,000 ac-ft/yr, to be 

pumped from wells on the West Mesa.  Although the permit has not yet been approved, it is 

very likely to be conditioned to require that depletion of flows of the Rio Grande be offset by a 

combination of acquisition of existing rights to surface water or ground water, and return 

flows. Las Cruces expects to use return flows from various sources, in accordance with the 

LRG-430 et al. Subfile Order and subject to the conditions of other permits as described 

elsewhere in this Return-Flow Plan, to offset depletion.  All of the effluent that results from 

pumping of the group of West Mesa wells plus up to 4,480 ac-ft/yr of other effluent (assuming 

that 44 percent of pumping will appear as return flow) will be used to offset the entire amounts 

diverted from the wells. 

File No. LRG-5818 et al., Jornada Water Company: Las Cruces has preliminarily 

acquired the wells, State Engineer permits, and declared pre-basin water right of Jornada 

Water Company. The total permitted diversion is 792.0 ac-ft/yr.  Diversions in excess of the 

pre-basin right, 42.46 ac-ft/yr, must be matched by offsetting water rights or return flow. 

Although the amount of water that may be diverted shall not exceed 42.46 ac-ft/yr without 

submission, and approval by the State Engineer, of a schedule for the acquisition of 

3  City of Las Cruces 40-Year Water Development Plan, November 2008, p. 57. 
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replacement surface water to prevent impairment of senior surface water rights, the permit also 

includes a provision to the effect that “upon submission of an effluent return-flow plan 

acceptable to the State Engineer, permittee’s discharge of treated effluent to the Rio Grande 

stream system may reduce the amount of replacement surface water otherwise required, but 

shall not be a basis for requesting an increase in the maximum annual diversion of up to 

792.0 acre-feet.”4  This Return-Flow Plan is intended to serve as that submission, and the 

return-flow accounting in this Plan includes a provision for increasing diversions under 

LRG-5818 et al. by discharging treated effluent in sufficient amounts to offset the increased 

effects on the flow of the Rio Grande. 

Rio Grande Project (Elephant Butte Irrigation District) Surface Water  

Las Cruces is planning a surface-water diversion project and a water-treatment facility 

for potable water uses. A comprehensive feasibility study is currently underway, including 

determination of a plant site.  Water will be diverted under rights and other arrangements as 

described below, treated, and conveyed to the distribution system.  The following discussion 

of the City’s potential surface-water supply is included in this Return-Flow Plan, even though 

specifics as to the supply are lacking at present, because return-flow requirements are expected 

and would be included in the accounting under this Plan.  

Surface-Water Rights Owned or Leased from EBID:  Las Cruces owns or has lease-

purchase agreements for surface-water rights appurtenant to some 1,138.48 acres of irrigated 

land.5  These rights are represented by Offers of Judgment in the adjudication of the Lower 

Rio Grande Basin. The amount of consumptive use available under these rights remains to be 

determined in the adjudication; the City expects that the proportion of return flow of water 

diverted under these rights by the City would be required to be the same as if the rights were 

exercised in irrigation. 

Leases to Las Cruces Special Water Users Association:  Legislation enacted in 

20036 allows municipalities, such as Las Cruces, and certain other kinds of entities, to form 

Special Water Users’ Associations (SWUAs) which may lease Rio Grande Project irrigation 

water for their respective uses.  State Engineer regulations governing these leases, and the 

associated return-flow requirements, are expected to be promulgated.   

4  Permits for Supplemental Wells, Nos. LRG-5818-S-7 through –S-10, Conditions of Approval 1 and 7. 
5  Information from City of Las Cruces, January 2008. 
6  NMSA 1978, §§73-10-48, 73-10-49, and 73-10-50 (2003). 
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Las Cruces formed the Las Cruces Special Water Users’ Association in 2005, for the 

purposes of entering into 40-year leases of the annual allotments of Rio Grande Project water 

from the owners of tracts of land within the boundaries of the Elephant Butte Irrigation 

District, acting in a fiduciary capacity on behalf of the City as a municipal water utility, and 

acquiring annual water allotments on behalf of the City.7 

SOURCES OF WASTEWATER  

Municipal Wastewater System 

The principal source of wastewater to be treated and discharged is the municipal sewer 

system.  As of this writing, an amount equivalent to about 44 percent of the City’s total water 

diversion is discharged to the Rio Grande as treated wastewater.8  The actual future amounts 

will be determined monthly as a part of this plan.  At present, most of this effluent is derived 

from pumping of the City’s wells under File No. LRG-430 et al. 

 Some wastewater derived from LRG-430 wells west of the Rio Grande (Wells 36, 46, 

and 63, and four other permitted wells either not yet in service or as-yet undrilled), and 

wastewater from the airport, the prison, and the industrial park, is treated in a small wastewater 

reclamation plant west of the river.  Water from this plant is not discharged to the Rio Grande, 

and no return flow is claimed.  In the future, water produced from the West Mesa wells drilled 

under the applied-for permit, File Nos. LRG-3275 through LRG-3282, will result in additional 

wastewater. At present there is no wastewater connection across the river, but it is planned 

that some water from these sources will be treated in the Jacob A. Hands plant and discharged 

to the Rio Grande. 

The municipal wastewater system serves some individual customers that are supplied 

water by other water utilities which have no wastewater systems, and the wastewater is 

therefore derived from non-City sources. These individual residential customers (Code 1431 

accounts) are distinguished in the City’s utility accounting, and the discharge volume from 

each is estimated based on similar residential routes.  It is therefore possible to determine the 

amounts of wastewater from City customers that are derived from non-City supply sources 

only. As of October 30, 2007, there were about 165 such accounts. 

7  Second Amended Certificate of Organization for the Las Cruces Special Water Users’ Association, 2005 
8  City of Las Cruces 40-Year Water Development Plan, November 2008, p. 16. 
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Other Sources of Wastewater 

State Engineer practice, in the absence of any agreement to the contrary, is to recognize 

return-flow credit as belonging to the entity that physically discharges water to the original 

source, which in the case of Las Cruces is the Rio Grande. 

New Mexico State University:  The City owns and treats wastewater, originally 

derived from University wells under its water rights, received from the University.  The 

wastewater flows are metered. The governing contract, signed in 1991, does not explicitly 

assign the return-flow credit.  Las Cruces will account for the wastewater as part of its return 

flow to the Rio Grande in compensation for handling and treating the wastewater. 

Las Cruces entered into an agreement in 2007 that provides for purchase of water from 

the University for peaking and emergency supply.  That agreement provides that the City owns 

all return-flow credits that would arise from discharge of wastewater derived from that source. 

Town of Mesilla: Las Cruces owns and treats wastewater, originally derived from 

Town of Mesilla wells under its water rights, received from the town.  The lift station that 

conveys the Mesilla wastewater to the City wastewater system also receives some wastewater 

from Las Cruces customers.  The wastewater flows from Mesilla, not metered at present, will 

be metered as part of this Plan.  The contract with Mesilla, signed in 1991, does not assign the 

return-flow credit.  Las Cruces will include the wastewater as part of its return flow to the Rio 

Grande, in compensation for handling and treating the wastewater. 

San Pablo Mutual Domestic Water Consumers’ Association:  The City owns and 

treats wastewater from the San Pablo Association under a contract that does not assign return-

flow credits. The wastewater flows are metered.  The water is derived from wells of the Jornada 

Water Co., pumped by Jornada under State Engineer permits other than Declaration LRG-5818 

et al., which now belong to Las Cruces.  Las Cruces will include the wastewater as part of its 

return flow to the Rio Grande, in compensation for handling and treating the wastewater. 

Doña Ana County, on behalf of the Community of Doña Ana:  Las Cruces accepts 

wastewater from Doña Ana under a 1998 contract that does not mention return-flow credits.  The 

water supplier in this case is the Doña Ana Mutual Domestic Water Consumers’ Association. 

Pursuant to a settlement agreement with the Association,9 the Association has the right to all 

9  Agreement of Compromise, Settlement and Release, Doña Ana Mutual Domestic Water Consumers’ 
Association vs. City of Las Cruces, U.S. District Court for N.M., Case No. CIV-02-122 BB/KMB. 
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return-flow credits, if any, associated with water provided to its water customers that is treated as 

wastewater by the City. The Association may construct its own wastewater-treatment facilities 

in the future, and the potential return-flow credits may be reduced accordingly.  The wastewater 

received by the City from the Community of Doña Ana is metered. 

Winterhaven Mobile Home Subdivision:  Las Cruces owns and treats wastewater 

from Winterhaven MDWC&SWA, which provides water service to its customers, and will 

include the wastewater as part of its return flow to the Rio Grande, in compensation for 

handling and treating the wastewater.  The wastewater flows are not metered at present, but 

will be metered as part of this Plan. 

Some City wastewater customers within the city limits have their own wells, or 

purchase water from other suppliers.  Las Cruces owns, treats, and discharges wastewater 

received from these customers. 

DISPOSITION OF WATER: DEPLETIONS AND RETURN FLOWS 

According to the City’s 40-Year Water Development Plan,10 “about 44 percent of the 

City’s total water diversion is discharged as treated waste water effluent to the Rio Grande. 

The remainder is consumptively used through evapotranspiration or returned to the aquifer 

through deep percolation.” A large percentage of that remainder is depleted in various uses. 

The following sections describe the disposition of the portion of the total diversion that is 

either discharged as treated wastewater, or otherwise returns to the aquifer system. 

Direct Return to the Rio Grande 

Jacob A. Hands Wastewater Treatment Facility:  Wastewater collected by the City 

is treated at the Jacob A. Hands plant, and discharged to the Rio Grande.  The discharge is 

metered.  Return flows described in this Plan will appear in the Rio Grande at that point, which 

is located just north of Interstate 10, and just east of the river.  The plant treats 7.3 to 8.3 MGD 

(equivalent to about 9,300 ac-ft/yr for the period 2000 through 2005).  The City is currently 

upgrading this plant to accept 13.5 MGD of wastewater. 

10  City of Las Cruces 40-Year Water Development Plan, November 2008, p. 16. 
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Estimated Return Flow to Shallow Ground Water 

Although this Return-Flow Plan contemplates that only metered flow returned directly 

to the Rio Grande will be considered “return flow” in the context of water-rights 

administration, there are other flows of water, diverted under City water rights, that go back to 

“the ground water system or surface water system (see definition of ‘return flow’ in the 

proposed State Engineer Rules and Regulations).”11  Although these other physical return 

flows are not claimed by the City as components of the return flow required under various 

rights, they are discussed here to provide a description of all of the categories of disposition of 

water that is diverted and not consumed.  These indirect return flows do have the effects of 

ensuring, first, that the City’s obligations in terms of physical returns of water are met, and 

also of providing a buffer in case of short-term under-delivery of return flow.  The current total 

of such physical return flows is estimated at something close to 3,450 ac-ft/yr, as described in 

the following paragraphs. 

Septic-Tank Returns from City Water Customers:  The City has identified, through 

a study by CDM, an estimated 1,880 parcels within the current City service area that are on 

septic-tank systems and not served by the City’s wastewater collection and treatment system.12 

Not all of these parcels are occupied; on the other hand, a number of parcels have several 

mobile homes on each parcel. In recent years, State Engineer policy has recognized physical 

return flows only in areas of shallow ground water, generally defined as those in which the 

water table is 100 ft or less below land surface.   

For the purpose of estimating the return flow that might be occurring under present 

conditions, only the potential septic tanks west of Interstate 25, where the depth to the water 

table is generally less than 100 ft, are considered.  These lie in City Council Districts 1 through 

4, and certain subdivisions in Districts 5 and 6.  The number of parcels estimated in the CDM 

report is 767.  If each potential tank is assumed to receive water at an “inside use” rate 

equivalent to the winter residential water use of about 5 percent of the annual use (169 gallons 

per capita per day) per winter month, and the number of individuals using each 

11 §19.25.16.7VV NMAC 
12  CDM, 2006, City of Las  Cruces, New  Mexico, septic tank identification and prioritization plan: CDM, 

consultant’s report to City of Las Cruces, p. 1. 
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septic tank is 2.46,13 then the total flow to these septic tanks is on the order of 200 ac-ft/yr. 

This amount is expected to decline over time as presently unsewered lots are connected to the 

system.  The City understands that the septic-tank flows are not recognized for return-flow 

credit by the State Engineer.  

Return Flow from Irrigation of Parks and Other Lands:  Las Cruces supplies 

irrigation water to parks, golf courses, athletic fields, and landscaping owned by the City.  The 

average deliveries for these purposes during the period 2000-2005 was 1,101 ac-ft/yr (about 

8 percent of all metered delivery).14  Most of these lands are in the valley, where the water 

table is relatively close to land surface, and some return flow can be expected.  If the average 

return flow from irrigation of these lands is about one-half of the amount applied, then a return 

flow under current conditions of about 550 ac-ft/yr would be occurring.  The City understands 

that the irrigation returns described in this paragraph are not recognized for return-flow credit 

by the State Engineer. 

Non-Revenue Water: Some components of the City’s water audit accounting 

described in a following section, CURRENT WATER REPORTING, are flows that are likely 

to reach the Rio Grande through storm sewers, or to reach shallow ground water, and thus 

provide physical return flow. These components include fire-fighting and training, street 

cleaning, new water-main flushing, line breaks and spills, and system leaks.  The total of all 

components, including both the real physical losses listed, and apparent losses related to theft 

and vandalism, meter inaccuracy, and data-management errors, would have led to an estimated 

average amount of about 2,700 ac-ft/yr during the period 2003-2007; a large part of that is 

likely to be appearing physically as return flow. 

Although the total non-revenue water, as a percentage of annual diversion, is expected 

to decline, the annual diversions themselves are expected to increase over time.  The City’s 

goal is to reduce non-revenue water to about 10 percent of diversions. The City understands 

that the flows described in the preceding paragraph are not recognized for return-flow credit by 

the State Engineer. 

13   City of Las Cruces 40-Year Water Development Plan, November 2008, Appendix O, p. O-1. 
14   City of Las Cruces 40-Year Water Development Plan, November 2008, Appendix O, Table O1. 
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CURRENT WATER REPORTING 

The City of Las Cruces maintains a system-wide water audit to track and record water 

production, water use, and “non-revenue” (formerly referred to as “unaccounted”) water.  Each 

month, the following supply and demand statistics are compiled and reported: 

• metered supply: ground-water pumping, by basin. 
• metered demands:  

• non-potable water: well flushing and irrigation water, 
• account demand: water delivered and billed to 

permanent accounts, and 
• non-account demand: bulk water sales, and water for 

main flushing and sewer cleaning. 

The difference between metered supply and metered demand is the “non-revenue” or 

“unaccounted” water, which includes certain authorized uses (such as fire fighting and 

training), unauthorized uses (such as theft and vandalism), accidental uses (such as line breaks 

and leaks), and meter and data errors. 

For the 5-year period from 2003 through 2007, the water audit shows the following: 
• Total metered supply was 98,306 ac-ft. 
• Total metered demand was 84,650 ac-ft. 
• “Non-revenue” or “unaccounted” water was 13,656 ac-ft. 

The reporting will be augmented with the following additional information: 
• monthly well-by-well pumping, 
• monthly meter readings reflecting amounts of water received from other 

individual sources, 
• monthly meter readings for each new well as it is added to the City 

system,  
• monthly meter readings for Well LRG-430-S-44 assigned to Permits 

LRG-389 and LRG-399 rather than to LRG-430, 
• monthly amounts of surface diversion, once the surface-water treatment 

facility is in operation, and, 
• monthly amounts of wastewater received by the Las Cruces system from 

each non-City system, including New Mexico State University, the Town 
of Mesilla, the San Pablo MDWCA, Doña Ana County, and Winterhaven 
MDWC&SWA. 

JOHN SHOMAKER & ASSOCIATES, INC. 
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RETURN-FLOW ACCOUNTING 

Las Cruces proposes the following return-flow plan, based on its understanding that 

metered flow delivered to the Rio Grande will be accounted for as return flow in terms of 

water-right administration.   

Accounting Period and Reporting Date 

It is proposed that reporting to the State Engineer of diversions, and of metered 

discharge of treated effluent to the Rio Grande, be monthly, as required by Permit LRG-3283 

through LRG-3296 for the East Mesa wells, and that year-to-date totals be brought forward 

and reported on a calendar-year basis.  That permit requires that reports be submitted to the 

State Engineer on or before the 10th day of each month for the preceding calendar month, and 

that schedule is proposed in this Return-Flow Plan for all reporting.   

Although the draft Proposed Rules and Regulations define the accounting period for 

the Water Master District as the water year, beginning each November 1, the proposed return-

flow reporting would be monthly, with a calendar-year annual accounting requirement, 

following the City’s historical reporting practice, and because of the diversity of reporting 

dates and anniversary dates of permits.  For example, Permit LRG-3283 through LRG-3296 

requires a report on conservation efforts each January 1, and has an anniversary date of 

February 28. The anniversary date of Permit LRG-399 is January 31. 

Amount of Physical Return Flow Required  

The minimum discharge to the Rio Grande each year is made up of several 

components, relating to various State Engineer permits, as described in the section SOURCES 

OF WATER, above. Return-flow requirements depend on the source of water supply to the 

system.  Water supplied to some parts of the water-distribution system may come from more 

than one source, and the wastewater generated in that part of the service area may not come 

entirely from water sources within it.   

The water sources included in this calculation at present are the LRG-430 et al. (valley) 

wells, and the LRG-5818 et al. (Jornada Water Co.) wells.  In the future, other water sources 

that may supply the same service area, such as the applied-for West Mesa wells, and the water-

supply and wastewater derived from them will be included in the calculation.  This requires 

that other wastewater flows be metered separately, and deducted from the total effluent. 

JOHN SHOMAKER & ASSOCIATES, INC. 
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Calculation of Effluent Attributable to LRG-430 et al.:  It is necessary to 

distinguish between effluent attributable to LRG-430 et al. and effluent derived from other 

sources because of the provision in the Subfile Order that associates the disposition of the 

return flow derived from pumping under LRG-430 with the annual EBID allotment.   

Water from the several supply sources described above may be commingled in the 

distribution system, and wastewater derived from them, and from other sources, may be 

commingled in the wastewater system.  The amount of effluent attributable to pumping under 

LRG-430 et al. will be calculated by determining the net amount of effluent attributable to the 

combined sources of water diverted for use in the City system (that is, the quantity remaining 

after subtraction of wastewater amounts derived from non-City sources), excluding the effluent 

attributable to pumping from the East Mesa and West Mesa wells, and finding the ratio 

relating the effluent from the combined sources to the total of the diversions, then applying 

that ratio to the diversions from wells under LRG-430.   

Effluent from the west side of the Rio Grande is not presently discharged to the river, 

and no direct return flow is derived from it, but water pumped from wells under File No. 

LRG-430 et al. on the West Mesa is included in the calculation of the ratio of effluent to 

diversion. If some wastewater from the West Mesa is later conveyed to the Jacob A. Hands 

facility for treatment and discharge, it is likely to be derived from a combination of LRG-430 

et al. wells and wells drilled and pumped under the currently pending West Mesa applications 

LRG-3275 through LRG-3282. The amount of the wastewater to be attributed to LRG-430 et 

al. pumping on the West Mesa will be determined according to the proportion of total pumping 

on the West Mesa that comes from LRG-430 et al. wells.  The calculation is summarized in 

Table 3, below. All flow amounts will be converted to acre-feet for the calculation.  Table 3 

will be amended as necessary if regulations change, or if other relevant changes occur. 

Return Flows Required by Other Rights and Permits:  Other required return flows 

are summarized in Table 4, below. 

Calculation of Physical Return Flow Required: Table 4 represents the set of 

monthly calculations for determining the amount of effluent discharge required to meet State 

Engineer permit conditions for all of the City’s water rights.  Table 4 will be amended as 

necessary if regulations change, or if other relevant changes occur. 
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Table 3. Calculation of effluent attributable to File No. LRG-430 et al. 

component 
monthly 
amount,  

ac-ft 

net effluent attributable to pumping under City water rights 
(excluding East Mesa and West Mesa non-LRG-430 wells)   

1. enter total monthly effluent discharged to the Rio Grande 
2. subtract total estimated discharge volume, residential customers not served by  

City water (Code 1431 accounts) 
3. subtract metered wastewater received from Doña Ana MDWCA 
4. subtract metered wastewater received from New Mexico State University 
5. subtract metered wastewater received from San Pablo MDWCA 
6. subtract metered wastewater received from Town of Mesilla 
7. subtract metered wastewater received from Winterhaven MDWCA 
8. subtract metered wastewater from west of river conveyed to Jacob A. Hands 

facility that is derived from non-LRG-430 et al. wells, based on proportion of  
non-LRG-430 pumping to total West Mesa pumping 

9. subtract metered wastewater from East Mesa, derived from wells LRG-3283 
through LRG-3296 

10. Subtotal: net effluent attributable to City water rights (excluding East Mesa and 
West Mesa non-LRG-430 wells)  

total diversion under City water rights 
(excluding East Mesa and West Mesa non-LRG-430 wells)  

11. enter combined monthly diversion from all LRG-430 et al. wells 
12. add combined monthly diversion from LRG-5818 et al. (Jornada Water Co.) wells 
13. add monthly surface-water diversion  
14. Subtotal: diversion attributable to City water rights (excluding East Mesa and 

West Mesa non-LRG-430 wells)  

find overall ratio of wastewater to diversion  

15. Divide net effluent (Line 10) by diversion (Line 14) 

find return flow attributable to LRG-430 et al. 

16. Enter monthly pumping from all LRG-430 et al. wells, including LRG-430-S-44 
(assigned to Permits LRG-389 and LRG-399 

17. Subtract pumping from LRG-430-S-44 under Permits LRG-389 and LRG-399. 
Any pumping from this well in excess of 435.5 ac-ft/yr is assigned to Permit 
LRG-430-et al.* 

18. Subtotal: net pumping from LRG-430 et al. wells under LRG-430 Permit 
19. Apply ratio to net pumping from LRG-430 wells to find return flow attributable to 

LRG-430 et al.: Line 18 times Line 15. 
* This item will be amended if and as additional consumptive-use rights are transferred to offset depletion due to pumping under 

this permit. 
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Table 4. Minimum monthly discharge to the Rio Grande to satisfy 
requirements for return flow, City of Las Cruces 

component of return-flow requirement 
monthly 
amount 
(ac-ft) 

1. Doña Ana MDWCA. Add an amount equal to the metered amount of wastewater received from Doña  
Ana MDWCA during the preceding month. 

2. Permit LRG-3283 through LRG-3296. A scheduled offset of Rio Grande depletion is required under 
Permit No. LRG-3283 through LRG-3296, Jornada del Muerto Sub-Basin (East Mesa) wells (see Table 2): 
add an amount equal to one-twelfth of the scheduled annual amount for the current year. 

3a. File No. LRG-430 et al.  If the prior-year Elephant Butte Irrigation District (EBID) allotment was  
2.0 ac-ft/ac or more and the current-year allotment has not been set: no return flow is required.   

3b. File No. LRG-430 et al.  If the prior-year EBID allotment was 2.0 ac-ft/ac or more and the current-year 
allotment has been set at 2.0 ac-ft/ac or more: no return flow is required. 

3c. File No. LRG-430 et al.  If the prior-year EBID allotment was 2.0 ac-ft/ac or more and the current-year 
allotment has been set at less than 2.0 ac-ft/ac:  add an amount equal to the return flow attributable to 
LRG-430 wells for the previous month determined as described in Table 3, Line 19. 

3d. File No. LRG-430 et al.  If the prior-year EBID allotment was less than 2.0 ac-ft/ac and the current-year 
allotment has not been set: add an amount equal to the return flow attributable to LRG-430 wells for the 
previous month determined as described in Table 3, Line 19. 

3e. File No. LRG-430 et al.  If the prior-year EBID allotment was less than 2.0 ac-ft/ac and the current-year 
allotment has been set at less than 2.0 ac-ft/ac: add an amount equal to the return flow attributable to 
LRG-430 wells for the previous month determined as described in Table 3, Line 19. 

3f. File No. LRG-430 et al.  If the prior-year EBID allotment was less than 2.0 ac-ft/ac and the current-year 
allotment has been set at 2.0 ac-ft/ac or more: no return flow is required. 

3g. File No. LRG-430 et al.  If the current-year EBID allotment has been less than 2.0 ac-ft/ac and effluent has 
been discharged under Item 3c, 3d, or 3e as return flow assigned to Declaration No. LRG-430 et al. during 
the current year, but the EBID allotment has since been increased to 2.0 ac-ft/ac or more, deduct an amount 
equal to the total amount of return flow assigned for the current year under Items 3c, 3d, and 3e. 

4. Surface Water: Rio Grande Water Rights:  [tentative*]: add an amount as required by regulations.  
5. Surface Water: Leased EBID Allotments:  [tentative*]: add an amount as required by regulations. 
6. West Mesa wells (LRG-3275 through LRG-3282):  [tentative, pending permit conditions]: add an 

amount as required by permit conditions.  This is expected to be a combination of West Mesa effluent flow 
and effluent from other sources such that the total is equal to the total diversion from the West Mesa wells. 
Add an amount equal to sum of the previous month’s diversions from West Mesa wells. 

7. Jornada Water Co. (LRG-5818 et al.):  Depletions in excess of 42.46 ac-ft/yr must be offset.  If year-to-
date pumping under this permit is less than 42.46 ac-ft divided by the ratio of wastewater to diversion 
(Table 3, Line 15), no return flow is required.  If year-to-date pumping through the previous month is 
greater than 42.46 ac-ft divided by the ratio of wastewater to diversion, add an amount equal to the total 
year-to-date pumping through the previous month, less 42.46 ac-ft divided by the ratio of wastewater to 
diversion, less any return flow assigned in earlier months.** 

8. Permits LRG-389 and LRG-399:  [tentative, pending permit conditions]:  add an amount as required by 
permit conditions.  This is expected to be an amount equal to the diversion from Well LRG-430-S-44 under 
Permits LRG-389 and LRG-399, less the combined consumptive-use amounts of existing rights transferred 
into LRG-430-S-44 under these permits. At present the consumptive-use total is 297.55 ac-ft/yr.  If year-to-
date pumping through the previous month is greater than 297.55 ac-ft, add an amount equal to the total 
year-to-date pumping through the previous month, less 297.55 ac-ft divided by the ratio of wastewater to 
diversion (Table 3, Line 15), less any return flow assigned in earlier months.** 

Subtotal: return flow required for current month: sum of the items above. 
Sum of previous months’ required return flow for current year 
Year-to-date effluent discharged to Rio Grande 
Net return flow required for current month 
* tentative, pending regulations 
** This item will be amended if and as additional consumptive-use rights are transferred to offset depletion due to pumping under this permit. 
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Appendix I. 

LRG-389 and LRG-399 Permit Approval and Water Rights Transfers 
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 87168 D - $5.00
 important—read instructions on back before filling out this form

 APPLICATION FOR PERMIT
 To Appropriate the Underground Waters of the State of New Mexico

 Date Received October 6, 1980   File No.______ LRG-389
 1.  Name of applicant City of Las Cruces, Utilities Division   

 Mailing address_P. O._ Drawer CLC,___________________ _ ______________________________________
 City and State-------Las Cruces, New Mexico 88001

 2.  Source of water supply shallow water aquifer, located in Lower Rio Grande Underground Water Basin 
 (artesian or shallow water aquifer)  (name of underground basin)

 3. The well is to be located in the 1/4 1/4   1/4, Section  Township     
 Range or Tract No._of Map No.   of the   ______________________ District,
 on land owned by the City of Las Cruces (see Section 7)      ,

 4. Description of well: name of driller  unknown at present_____________________________ ;
 Outside Diameter of casing  24  inches; Approximate depth to be drilled 1000   feet;

 5. Quantity of water to be appropriated and beneficially used 2550 acre-feet/year  acre feet, 
 (consumptive use, diversion)

 for municipal water supply   purposes.
 6. Acreage to be irrigated or place of use City of Las Cruces Municipal water supply system.

 Subdivision Section Township Range Acres  owner

          
          
        
          
        
      
        
          

        

 7.  Additional statement or  Well is to be located in the_Dona Ana Bend Colony
 Grant approximately 300 feet West_of the intersection of Telshor Blvd._and 
 Missouri Avenue.__ It will be located to_the City Park area on the South side
 Missouri.

 Water from this proposed well will be co-mingled with other City wells and 
 used for municipal water supply purposes.

 I, KENNETH M. NEEDHAM, affirm that the foregoing statements are true to the best of my knowledge
 and belief and that development shall not commence until approval of the permit has been obtained.

 CITY OF LAS CRUCES------------------------------- Permittee,

 By:
 Kenneth. M. Needham, Acting Utilities Director

 day oí  80, A.D., 19.

 My commission expires

 • 



 Number of this permit  LRG-389

   action of STATE engineer

 Proof of completion of well shall be filed on or before  January 31_____________  19  93

 Proof of application of water to beneficial use shall be filed on or before January 31  , 19  93_____

 D.N. Stone, Chief 
 Water Rights Division

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in triplicate and shall be accompanied by a filing fee of $5.00. 
 Each of triplicate copies must be properly signed and attested.

 A separate application for permit must be filed for each well used.

 Secs. 1— 4—Fill out all blanks fully and accurately.

 Sec. 5—Irrigation use shall be seated in acre feet of water per acre per annum to be applied on the land. If for 
 municipal or other purposes, state total quantity in acre feet to be used annually.

 Sec. 6—Describe only the lands to be irrigated or where water will be used. If on unsurveyed lands describe by 
 legal subdivision “as projected" from the nearest government survey corners, or describe by metes and bounds and tie 
 survey to some permanent, easily located natural object.

 Sec. 7—If lands are irrigated from any other source, explain in this section. Give any other date necessary to 
 fully describe water right sought.

 After notice pursuant to statute and by authority vested in me, this application is approved provided it is not exercised 
 to the detriment of any others having existing rights;

 and is not detrimental to the public welfare or contrary to the 
 conservation of water within the state; further provided that all rules  
 and regulations of the State Engineer pertaining to the drilling of 
 shallow wells be complied with; and further subject to the attached 
 conditions.

 ________________ See Attached Conditions of Approval_________________________

 Witness my hand and seal this  day of  February  A.D., 19  8920th

 S. E. Reynolds State Engineer

 By:

 '.  • 



 CONDITIONS OF APPROVAL

 File No.: LRG-389
 Applicant: City of Las Cruces, Utilities Division

 1.

 2.

 3.

 4.

 5.

 6.

 Diversion of water from well LRG-389, under this permit, shall not exceed 
 2550 acre-feet per annum, measured at the well, for the purpose and place 
 of use described on the face of this permit. Water appropriated from 
 well LRG-389 under this permit shall not be considered as supplemental to 
 rights under State Engineer File No. LRG-430 et al. The diversion of 
 water shall be further limited by Condition No. 2 below.

 The State Engineer will determine on or before December 31 of each year 
 the amount of water which may be diverted under this permit during the 
 following year. The amount of water which may be diverted in any year 
 shall be limited to the amount which may be diverted without causing the 
 depletion to the flow of the Rio Grande caused by the exercise of this 
 permit to exceed the amount made available to offset such depletion by 
 termination of use under existing water rights, as determined by the 
 State Engineer.

 The permittee shall file dedications of rights to be retired to offset 
 the effects of the exercise of this permit on the Rio Grande in the 
 office of the State Engineer and the office of the county clerk of the 
 county in which these rights are located. The form of the dedication and 
 rights dedicated shall be acceptable to the State Engineer.

 Well LRG-389 shall be equipped with a totalizing meter of a type approved 
 by and installed in a manner and at a location acceptable to the State 
 Engineer.

 Records of the amount of water diverted during the preceding calendar 
 mouth shall be submitted to the State Engineer Office in Las Cruces on or 
 before the 10th day of each month.

 The State Engineer retains jurisdiction in this matter to administer the 
 conditions of this permit.

 Date of Approval  February 20, 1989

 S. E. Reynolds 
 State Engineer

 D. N. Stone. Chief 
 Water Rights Division

 By:



 John R. U Antonio, Jr., P.E 
 State Engineer

 Las Cruces Office 
 1680 HICKORY LOOP, SUITE J 
 LAS CRUCES, NM 88005

 Trn Nbr: 149579
 STATE OF NEW MEXICO

 OFFICE OF THE STATE ENGINEER
 File Nbr: LRG 00389

 Feb. 16. 2005

 JORGE A. GARCIA, P.E., UTILITIES DIRECTOR 
 CITY OF LAS CRUCES
 P.O. BOX 20000
 LAS CRUCES, NM 88005

 Greetings:
 Enclosed is your copy of Extension of Time for the above numbered Permit which 
 has been granted
 Proof of Application of Water to Beneficial Use will be due in this office 
 on 01/31/2008. This proof must be signed by an engineer or land surveyor 
 who is registered in the State of New Mexico, and who must be designated and 
 paid by you. As soon as you are ready to have final inspection made, you 
 should send this office the name of the engineer ox land surveyor you wish to 
 employ so that we may send him the necessary instructions.
 Proof of Completion of Well(s) will be filed in this office after completion 
 and installation of equipment, but in no event later than 01/31/2008.
 Your rights under this permit will expire on 01/31/2008, unless Proofs of 
 Completion of Well(s) and Proof of Application of Water to Beneficial Use are 
 filed or an Application for Extension of Time is received in this office on ox 
 before that date.
 Sincerely,

 Elizabeth Hays 
 (505)524-6161
 Enclosure 
 cc : Santa Fe Office 

 etuwapr



 LRG-389 
 TRN149579

 #4-12663 $25.00
 File Number: LRG-00389

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR EXTENSION OF TIME 

 IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

 1.  PERMITTEE
 Name.  City of Las Cruces_________________________ Work Phone: (505)528-3511
 Contact: Jorge A. Garcia, P.E., Utilities Director   Home Phone:
 Address: P.O, Box 20000
 City: Las Cruces State: NM Zip: 88004

 2.  HEREBY APPLIES FOR AN EXTENSION OF TIME IN WHICH TO 
 Complete the well and apply water to beneficial use.______________________

 (complete the well, apply waler to beneficial use or both)

 3.  REASON

 The period of time is insufficient and additional time is requested for the following reasons (stale 
 reasons in detail if desirable or necessary, submit affidavits, photographs, etc., as evidence in 
 support of statement:   
 The City of Las Cruces is in the planning stages for the FY05-FY09 budgets, In conjunction with 
 that, a Five Year Master Plan is being reviewed and developed The City is requesting an 
 extension of time to locate funding to complete the well and appropriate water to beneficial use

  

 The State Engineer is hereby requested to extend the time previously granted 
 by extending the limiting date to 1/31/08  .

 mm/dd/ycar

 File Number: LRG-00389 
 Form: wr-13  page 1 of 2

 Trn Number: 149579

 LRG-389
 TRN149579



 File Number: LRG-00389

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR EXTENSION OF TIME 

 IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

 ACKNOWLEDGEMENT

 (I, We) Jorge A Garcia, P.E.  affirm that the foregoing statements arc 
 true

 (Please Print)
 to the best of (my, our) knowledge and belief.

 By:

 ACTION OF STATE ENGINEER

 Dy authority vested in roe, this application for additional tune is approved/denied and I do hereby 
 grant the permittee an extension of time to the following dates:

 Complete the well on or before JANUARY 31, 20 08

 Apply Water to Beneficial Use on or before JANUARY 31, 20 08 
  
  
  

 Witness my hand and seal this 16TH day of FEBRUARY  ,20 05

 BY

 File Number LRG-389 
 Form: wr-13

 Trn Number: 149579
 page 2 of 2

 City of Las Cruces  , Permittee,

 Jorge A Garcia, P.E. Utilities Director

 Calvin Chavez, Supervisor District 4

 JOHN R D'ANTONIO, JR., STATE ENGINEER

 File Number: LRG-00389

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR EXTENSION OF TIME 

 IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

 ACKNOWLEDGEMENT

 (I, We) Jorge A Garcia, P.E.  affirm that the foregoing statements arc 
 true

 (Please Print)
 to the best of (my, our) knowledge and belief.

 By:

 ACTION OF STATE ENGINEER

 Dy authority vested in roe, this application for additional tune is approved/denied and I do hereby 
 grant the permittee an extension of time to the following dates:

 Complete the well on or before JANUARY 31, 20 08

 Apply Water to Beneficial Use on or before JANUARY 31, 20 08 
  
  
  

 Witness my hand and seal this 16TH day of FEBRUARY  ,20 05

 BY

 File Number LRG-389 
 Form: wr-13

 Trn Number: 149579
 page 2 of 2

 City of Las Cruces  , Permittee,

 Jorge A Garcia, P.E. Utilities Director

 Calvin Chavez, Supervisor District 4

 JOHN R D'ANTONIO, JR., STATE ENGINEER



 MEMORANDUM
 OFFICE OF THE STATE ENGINEER
 DISTRICT 4
 February 16, 2005

 File:  LRG-389

 Permit:  Permit to Appropriate Underground Water: LRG-389

 To:  Calvin Chavez, Supervisor

 From:  Craig Cathey, Water Resource Specialist Senior

 Subject:  Application for Extension of Time in which to file Proof of
 Completion of Well and Proof of Application of Water to Beneficial 
 Use

 Applicant: City of Las Cruces

 Recommendations:
 •  It is recommended that this Application for Extension of Time in which to file 
  Proof of Completion of Well be approved for a period of three years by extending 
  the due date to 1/31/08.

 •  It is recommended that this Application for Extension of Time in which to file 
   Proof of Application of Water to Beneficial Use be approved for a period of three

 years by extending the due date to 1/31/08.

 Proposed Well Location:
 NW 1/4 NE 1/4 NE 1/4 of projected Section 21, Township 22 South, Range 2 East, 
 NMPM.

 Permitted Purpose and Place of Use:
 Municipal water supply within the City of Las Cruces service area

 Permitted Amount of Water:
 Please reference the file for the amount of water Listed under the conditions of 
 approval for permit no.: LRG-389.

 Applicants Statement (Reason):
 Please reference attached Application for Extension of Time received 1/27/05.

 Metered Diversions:
 Well LRG-389 has not been drilled.



 Considerations:
 •  Pennit to Appropriate Underground Water No. LRG-389 was approved on 

 2/20/89 and is subject to proof of beneficial use.

 •  Well LRG-389 has not been drilled.

 •  Approval of this extension of time is being recommended to allow the 
 applicant sufficient time to show diligence in completing the well and 
 applying the permitted water right to beneficial use.

 ■  This is the applicants 7th Application for Extension of Time in which to 
 file proof of completion of the well.

 •  This is the applicants 7th Application for Extension of Time in which to 
 file proof of application of water to beneficial use.



 Jorge A.Garcia, Ph.D, PE. 

 Sincerely,

 City of Las Cruces

 January 14,2005

 Mr. Calvin Chavez
 District Supervisor
 Office of the State Engineer
 1680 Hickory Loop
 Las Cruces, NM 88005

 RE: Transaction #149579 - File #LRG 00389 - Well File #LRG 00389 
 Transaction # 167926 - File #LRG 00399 - Well File #LRG 00399 
 Applications for Extension of Time

 Dear Mr. Chavez:

 Attached are two Applications for Extension of Time for the above-referenced wells 
 (submitted in triplicate) along with a check in the amount of $50.00 to cover the filing fee 
 for both applications.

 Feel free to contact me if you have any questions.

 Utilities Director

 JAG/mv
 Attachments

 P.O. Box 20000
 AN EQUAL OPPORTUNITY EMPLOYER 

 LAS CRUCES. NEW MEXICO 88004-9002  Phone (505) 541-2000



 •  •  Revised August 1967

 87168 D - $5.00
 IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

 APPLICATION for permit
 To Appropriate the Underground Waters of the State of New Mexico

 Date Received October 9, 1980 File No.LRG-399
 1.  Name of applicant —City of Las Cruces. Utilities Division

 Mailing address __ __P.O. Drawer GLC  _  .  __________________________
 City and State Las Cruces,  New-Mexico__ 88001__________________________________________

 2.  Source of water supply shallow water aquifer  , located in Lower Rio Grande_underground water basi 
 (artesian or shallow water aquifer)  (name of underground basin)

 3. The well is to be located io the  1/4, Section Township      
 Range, N.M.P.M., or Tract No. of Map No. of the District,
 on land owned by—City Las Cruces (see Section 7).  .

 4.  Description of well: name of driller  unknown at present  .
 • Outside Diameter of casing 24 inches; Approximate depth to be drilled  LOOP______ —feet;

 5-  Quantify of water to be appropriated and beneficially used 1700-acre-feet/year  . acre feet,
 (consumptive use, )

 for------Municipal Water Supply  purpose.
 6.  Acreage to be irrigated or place of use City of Las Cruces Municipal Water Supply System

 Subdivision  Section Township Range Acres  Owner

          
          
          
          
        
        
        

      
        

 7.  Additional statements or explanations_Well is to be located in the Dona Ana Bend Colony
 Grant at the Northwest Quadrant of the intersection of Interstate Highway 25 
 (I-25) and State Highway No. 70, Specifically, the well will be located in 
 the College Manor III Subdivision along NEMESH Drive.

 Water from, this proposed well will be co-mingled with other City wells and 
 used for municipal water supply purposes.______________________________________________

  
  
  
  

 , affirm that the foregoing statements are true to the best of my knowledgeI, Kenneth m. needham_________
 and belief and that development shall not commence until approval of the permit has been obtained.



 Number of this permit  LRG-399

 ACTION OF STATE ENGINEER

 After notice pursuant to statute and by authority vested in me, this application in approved provided it is not exercised 
 , to the deciment of any others having existing rights; 

  and is not detrimental to the public welfare or contrary to the
  .conservation of water within the state; further provided that all rules_____

 and regulations of the State Engineer pertaining to the drilling of_________
 shallow wells be complied with;and further subject to the attached  ~

 ____ conditions:_____________________________________________________________________________ ______

 See Attached Conditions of Approval

 Proof of completion of well shall be filed on or before  January 31  ,19 93

 Proof of application of water to beneficial use shell be filed on or before January 31, 1993

 Witness my hand and seal this day of February  A.D., 19 89 

 S.E- Reynolds, State Engineer

 By: _
 D.N. Stone, Chief
 Water Rights Division

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in triplicate and shall be accompanied by a filing fee of $5.00. 
 Each of triplicate copies oust be properly signed and attested.

 , A separate application (or permit must be filed lor each well used.

 Secs. I—4—Fill out all blanks fully and accurately.

 Sec. 9—Irrigation use shall be stated in acre feet of water per acre per annum to be applied on the land. If for 
 municipal or other purposes, state total quantity in acre feet to be used annually.

 Sec. 6—Describe only the lands to be irrigated or where water wilt be used. If on unsurveyed lands describe by 
 legal subdivision "as projected" from the nearest government survey corners, or describe by metes and bounds and tie 
 survey to some permanent, easily located natural object.

 Sec. 7—If lands are irrigated from any other source, explain, in this section. Give any other data necessary to 
 fully describe water right sought.

 .. 



 CONDITIONS OF APPROVAL

 File No. LRG-399
 Applicant: City of Las Cruces, Utilities Division

 1

 2.

 3.

 4.

 5.

 Diversion of water from well LRG-399, under this permit, shall not exceed 
 1700 acre-feet per annum, measured at the well, for the purpose and place 
 of use described on the face of this permit. Rater appropriated from 
 well LRG-399 under this permit shall not be considered as supplemental to 
 rights under State Engineer File No. LRG-430 et al. The diversion of 
 water shall be further limited by Condition No. 2 below.

 The State Engineer will determine on or before December 31 of each year 
 the amount of water which may be diverted under this permit during the 
 following year. The amount of water which may be diverted in any year 
 shall be limited to the amount which may be diverted without causing the 
 depletion to the flow of the Rio Grande caused by the exercise of this 
 permit to exceed the amount made available to offset such depletion by 
 termination of use under existing water rights, as determined by the 
 State Engineer.

 The permittee shall file dedications of rights to be retired to offset 
 the effects of the exercise of this permit on the Rio Grande in the 
 office of the State Engineer and the office of the county clerk of the 
 county in which these rights are located. The form of the dedication and 
 rights dedicated shall be acceptable to the State Engineer.

 Well LRG-399 shall be equipped with a totalizing meter of a type approved 
 by and installed in a manner and at a location acceptable to the State 
 Engineer.

 Records of the amount of water diverted during the preceding calendar 
 month shall be submitted to the State Engineer Office in Las Cruces on or 
 before the 10th day of each month.

 6.  The State Engineer retains jurisdiction in this matter to administer the 
 conditions, .of this permit.

 Date of Approval: 

 S. E. Reynolds 
 State Engineer 

 By:

 D. N. Stone, Chief
 Water Rights Division

 ' 



 5.

 Revised September 16

 IMPORT ANT  INSTRUCTIONS ON Back BEFORE FILLINT ouT THIS FORM)

 4-04676 $50.00
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE 

 OR PURPOSE OF USE OF UNDERGROUND WATERS

 File No. LRG-5933 into LRG-399
 1. Name of Water Right Owner City of Las Cruces___________________________________ _______ ____ ___

 Mailing address P.O. BOX 20000____________________ _____________________ _________________ ___________ _
 City and State Las Cruces, NM

 1. Source of water supply ShallOW Water aquifer located in in Lower Rio Grande---- ------------ :
 (artesian or shallow water aquifer)  (name of underground basin)

 5, Right was acquired for irrigation purposes and recorded under File No.LRG-5933

 4. Well end acreage from which rights are to be severed: 
 (a) Well is in the NE 1/4 SW 1/4 NE 1/4, Section 12  Township 20S Range  N.M.P.M.

 or Tract No. 7A2__________ of Map No. K of the USRS/EBID_________ District.
  (b) Quantity of water to be transferred 245  acre feet to be severed from   98  acres of land

 described as follows:

 Subdivision  Section Township  Range  Acres  Owner

 Pt. S1/2.NE1/4 & Pt-SE1/4 12  20S  2W  98 City of Las Cruce
      
      
      
    
      
    

 (c) is well to be plugged. yes; If not, state for what use retained: n/a

 (d) If there are other sources of water for these lands, describe by file No, n/a

   Application is made to change location of well and place or purpose of use for following reasons: To transfer water rights to offset the effects on the Rio Grande
 from pumping LRG-399, pursuant to condition of approval No.2 in
 permit LRG-399 

 6.  Well to which transfer is to be made:
 (a) Projected__ SE 1/4__ NE 1/4 NW 1/4- Section 6 township 23S . Hanae 2E _ _ N.M.P.M.,

 within Dona Ana Bend Colony Grant of the  District.
 on land owned by City of Las Cruces  ,

 (b) if existing well, give File No.  Permitted well (not drilled)r File No. LRG-399
 (c) If a new well, give name of driller  n/a    ________  
 (d) Outside diameter of easing 24 inches; Approximate depth to be drukked_1 000__ feet;

 7.    Average to which transfer is to be made (a) City of Las Cruces Municipal Water Supply Syst)

 Subdivision  Section  Township  Range  Acres
 City of Las Cruces Municipal Water Supply System   

  
  
  

  
  

  

 purposes:Municipal Water Supply(b) Water to be used thereon for Municipal Water Supply 
 here are Other sources of water for these lands, describe by File No. n/a

 8. Additional statements or explanations The City proposes to transfer water rights from LRG-5933 and LRG-5933-S as set forth in the map attached to this  
 forth in the map

 s from

 application. The City proposes to transfer the Consumptive use as measi
  

 acre
 I. Robert J. - Monday_______  , affirm that the foregoing statements are true to the best of my knowledge
 and belief and that I am the agent for  owner and holder of said water right-

 (sole) partial, agent for, etc.,)

 s



 ACTION OF STATE ENGINEER

 After notice pursuant to statute and by authority vested in me, this application is approved provided it is not exercised 
 to the detriment of any others having existing rights;

 is not contrary to the conservation of water within the state and is not 
 detrimental to the public welfare of the state; further provided that all rules 
 and regulations of the State Engineer pertaining to the drilling of shallow
 wells has complied with; and further subject to the attached conditions of
 approval;-------- -----------------------------------------------------------------------------------------------------------------------------------

 SEE ATTACHED CONDITIONS OF APPROVAL 

 Proof of application of water to beneficial use shall be filed on or before January 31  2002

 Witness my hand and seal this  1st day of October(, A.D., 1998

 FIDE: LRG-5933 into LRG-399

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, In triplicate and must be accompanied by a $50.00 filing fee. Each 

 triplicate copy must be properly signed and attested. If applicant is not recorded owner of water right. Change of
 Ownership affidavit most accompany this application, if additional space is required use a separate sheet or sheets 
 and attach securely hereto.

 Note: It is unlawful, after a transfer has been completed, to apply water on the lands or uses from which right has 
 been severed, or to use more water then the owner bed a valid right to use before transfer was made. Supplementary 
 water rights, by their very nature, cease to exist for those lands from which rights are transferred; also they cannot 
 be transferred to other lands as new or primary water rights.

 All blanks in Section I -R shall be filled out fully and accurately, Sec. 2-4. describe all essential features of the 
 water tight or rights involved in the proposed change. Sec. 3, explain fully why change is desired or necessary. Sec. 
 6, describe well (or wells) to which transfer is to be made and if it is an existing well. Sec. 7, describe lands or uses 
 to which transfer is to be made and set forth any other rights appurtenant thereto. Sec. 8, explain any features or con- 
 ditions not made clear in previous sections.



 Thomas C. Turney, State-Engineer

 BY: Calvin Chaves Director Supervisor 

 CONDITIONS OF APPROVAL
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL. PLACE AND PURPOSE OF USE

 NO. LRG-5933 into LRG-399

 1. The water rights appurtenant to the 61.5 acres of land are transferred therefrom and shall not be irrigated 
 from any source for the life of this permit. The transfer of water rights from 26.5 acres of land is denied 

 for the reason that the State Engineer is of the opinion that no water right exists on said land.

 2. A survey plat acceptable to the State Engineer showing the location of the 61.50 acres from which water 
 rights are transferred under this permit shall be filed with the Office Of The State Engineer in Las Cruces 
 prior to use of water under this permil.

 3. The amount of water diverted and consumptively used under this permit from well LRG-399 shall not 
 exceed the following amounts after the initiation of withdrawals :

  Year  Amount in Acre-feet per annum
 I - 40  169.55
 41 & thereunder  153.75

 for municipal water supply within the City of Las Cruces municipal water supply system.

 4. A totalizing meter shall be installed before the first branch of the discharge line from well LRG-399 
 and the installation shall be acceptable to the State Engineer. The permittee shall notify the State Engineer 
 of the make, model, serial number, date of installation and initial reading of the meter prior to 
 appropriation of water.

 5. Records of the amount of water pumped from well LRG-399 during the preceding calendar month shall be 
 submitted in writing to the Office Of The State Engineer in Las Cruces on or before the 10th day of each 
 month.

 6. The permittee shall utilize the highest and best technology available to ensure conservation of water to 
 the maximum extent practical.

 7. Proof of Completion of Well shall be filed on or before January 31, 2000.

 Witness ay hand and seal this 1st day of October, A.D.,  1998  .



 7.    Average to which transfer is to be made (a) City of Las Cruces Municipal Water Supply Syst)

 Subdivision  Section  Township  Range  Acres
 City of Las Cruces Municipal Water Supply System

  

 1.   

  

 IMPORTANT  D INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM) 

 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE 
 OR PURPOSE OF USE OF UNDERGROUND WATERS

 Name of Water Right Owner City of Las Cruces 

 Mailing address P.O. Box 20000   
 city and state Las Cruces, NM 88005

 File No. lrg-3530 and LRG-3530-S into LRG-399

 2. Source of water supply shallow water aquifer , located in Lower Rio Grande Underground Water Ba 
 (artesian or shallow water aquifer)  (name of underground basin)

 3. Right way acquired (residential/subdivision) purposes and recorded under File No. LRG-3530, LRG-3530-S
 4.  Well and acreage from which rights are to be severed: Both Wells are in:

 (a)  Well is in the SE1/4 SW1/4 NE 1/4 Section 36  Township 22S Range 1E N.N.P.M.,
 or Traer No. of Map No. of the  District.   

 (b)  Quantity of water to be transferred 40  acre feet to be severed from aerea of land
 described as follows:

 Subdivision  Section  Township    Range  Acres  Owner

 (c)  is well to be plugged yes : if not state for what use retained: n/a  .
 (d)  If there are other sources of water for these lands, describe by file No. n/a

 5.  Application is made to change location of well and place or purpose of use for following reasons: 

 For municipal purposes to serve residential area

 6.  Well to which transfer is to be made:
 (a) Located in the projected SE 1/4, NE 1/4, on 6 Township 23S Range 2E  N.M, P.M

 within the Dona Ana Grant __of the__District.
 on land owned by .

 (b) If existing well, give File No. Well is not existing but has  a File No. LRG-399
 (c) If a new well, give name of driller  unknown
 (d) Outside diameter of casing 24  Inches; Approximate depth to be drilled 1000 feet;

 (by Water to be used thereon for Municipal Water Supply   purposes; 
 (c ) If there are other sources of water for these lands, describe by File No. 

  

 8. Additional statements or explanations 
  

    
  

 1. Robert J . Monday  • affirm that the foregoing statements are true to the best of my knowledge
 and belief and that I am the agend for  owner and holder of said water right.

 (sole, partial, agent for, etc.,)

 Notary Public 
  



 Thomas C. Turney, State-Engineer

 BY:Calvin Chaves, Supervisor Director

 ACTION OF STATE ENGINEER

 After notice pursuant to statute and by authority vested In me, this application Is approved provided it is not exercised 
 to the detriment of any others having existing rights; further provided that all rules and regulations of the State Engi-n

 eer pertaining to the drilling of,    wells be complied with; and further subject co the following
 conditions: 

 SEE ATTACHED CONDITIONS OF APPROVAL

 Proof of application of water to beneficial use shall be filed on or before January 31, 2002   2002 

 Witness my hand and seal this 10Th ________  day of  NOVEMBER  . A.D., 19 99

 FILE NO. LRG-3530 INTO LRG-399

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in triplicate and must be accompanied by a filing fee. Each 
 triplicate copy must be properly signed and attested. If applicant is not recordad owner Of water tight, Change of 
 Ownership affidavit must accompany this application, If additional space is required use a separate sheet or sheets 
 and attach securely hereto.

 Note: It is unlawful, after a transfer has been completed, co apply water on the lands or uses from which right has 
 been severed, or to use more water than the Owner had a valid right to use before transfer was made. Supplementary 
 water rights, by their very nature, cease to exist for those lands, from which rights are transferred; also they cannot 
 be transferred to other lands as new or primary water rights.

 All blanks in Section 1 - 8 shall be filled out fully and accurately. * Sec. 2 - 4, describe all essential features of the 
 water right or rights involved in the proposed change. Sec. 5, explain fully why change is desired or necessary. Sec. 
 6, describe well (or wells) to which transfer is to be made and if it is an existing well. Sec. 7, describe lands or uses 
 to which transfer is to be made and set forth any other rights appurtenant thereto. Sec. 8, explain any features or con- 
 ditions nor made clear in previous sections.



 ATTACHMENT

 Conditions of Approval

 Permit to Change Location of Well, Place and Purpose of Use No. LRG-3530 into LR.G-399

 1.  This permit shall not be exercised to the detriment of valid existing water rights, shall not be
 contrary to conservation of water within the state, and shall not be detrimental to the public 
 welfare of the state of New Mexico.

 2.  The Stale Engineer recognizes 19.0 acre-feet per annum consumptive use rights under LRG- 
 3530, and all of said water rights are severed therefrom under this permit. This permit is 
 denied for the transfer of 21.0 acre-feet per annum for the reason that no evidence exists that 
 said permitted amount was applied to beneficial use.

 3.  Well nos. LRG-3530 and LRG-3530-S shall be plugged in accordance with Article 4-14 of 
 the Rules and Regulations Governing Drilling of Wells and Appropriation and Use of 
 Ground Water in New Mexico. A written record of the plugging shall be filed with the State 
 Engineer within ten (10) days of completion of the plugging.

 4. The amount of water diverted and consumptively used from well no. LRG-399 under this 
 permit shall not exceed 19.0 acre-feet per annum for municipal water supply purposes within 
 the City of Las Cruces municipal water supply service area.

 5.  Well no. LRG-399 shall be equipped with a totalizing meter of a type and at a location 
 approved by, and installed in a manner acceptable to the State Engineer. The permittee shall 
 provide in writing, the make, model, serial number, date of installation, initial reading, units, 
 and dates of recalibration of each meter, and any replacement meter used to measure the 
 diversion of water. No water shall be diverted from any well unless equipped with a 
 functional totalizing meter.

 6.  Records of the amount of water pumped from well no. LRG-399 shall be submitted, in 
 writing to the Office of the State Engineer in Las Cruces on or before the 10th day of each 
 month for the preceding calendar month.

 7.  The permittee shall utilize the highest and best technology available and economically 
 feasible for the intended use to ensure conservation of waler to the maximum extent 
 practical.

 8.  A well record for well no. LRG-399 shall be filed with the State Engineer within ten (10) 
 days of drilling the well.

 9.  Proof of Completion of Well shall be filed with the State Engineer on or before January 31,
 2000.

 Witness my hand and seal this  10th  day of  November  , A.D., 1999.

 Thomas C. Turney, State-Engineer

 BY: Calvin Chavez, Supervisor, District 4



 Revised September 1971 
     TRN 246150

 IMPORTANT- D INSTRUCTIONS ON BACK BEFORE FILL  OUT THIS FORM

 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE 
 OR PURPOSE OF USE OF UNDERGROUND WATERS

 Fife No LRG-4435-B into LRG-399
 1.  Name of Water Right Owner ARNULFO MARTINEZ 

 Street or Post Office Address HC 30 BOX 96 
 City and State MESILLA PARK, NEW MEXICO 88047

 2.  Source of water supply shallow water aquifer  , located in Lower Rio Grande   
 (artesian or shallow water aquifer)  (name of underground basin)

 3.  Right was acquired for irrigation purposes and recorded under File No. LRG-4455-B.

 4.  Well and acreage from which rights are to be severed:

 (a) Well is in the SW 1/4 NE 1/4 SW 1/4 Section 25 Township 24S Range 2E N.M.P.M. 
 or Tract No. of Map No. of the District.   

 (b)  Quantity of water to be transferred 285.24 acre feet to be severed from 57.048 (or 50.65 as 
 determined in Hydrographic Survey) acres of land described as follows:

 Pt. SE 1/4  25

 PL SW 1/4  25

 24 South 2 East 3.22 

 24 South 2 East 38.23

 50.65  Arnulfo Martinez 

 As shown on Hydrographic Survey Map LRS-4 (Subfile No: LRS-280040232)

 (c)  is well to be plugged  no; If not, state for what use retained: 
 (d)  if there are other sources of water for these lands, describe by File No. n/a

 5.  Application is made to change location of well and place or purpose of use for the following reasons: 
 To transfer water rights to offset the effects on the Rio Grande from pumping LRG-399, pursuant to 
 condition of approval No. 2 In permit LRG-399.

 6.  Well to which transfer is to be made:
 (a) Located in the SE 1/4 NE 1/4 NW 1/4, Section 6 Township 23S Range 2E N.MP.M. 
 or Tract No.  of Map No.   of the Dona Ana Bend Colony Grant  District, 
 on land owned by the City of Las Cruces  .
 (b) If existing well, give File No. Permitted well (not drilled), File No. LRG-399.
 (c) If a new well, give name of driller n/a  .
 (d) Outside diameter of casing 24 inches: Approximate depth to be drilled 1000 feet.

 7.  Acreage to which transfer is to be made (a) City of Las Cruces Municipal Water Supply System

 Subdivision Section Township Range Acres  Owner
 City of Las Cruces Municipal Water Supply System.

          

 (b)  Water to be used thereon for  Municipal Water Supply_____________________purposes:
 (c)  If there are other sources of water for these [ends, describe by File No. n/a

 8.  Additional statements or explanations The owner proposes to transfer water rights from LRG 
 4455-B to the City of Las Cruces. The City will entertain this transfer for consideration 
 dependent on the outcome of this application. The owner proposes to transfer the 
 Consumptive me as measured by the CIR of 2.25 acre-ft per irrigable acre for 50.65 acres. 
 Report for Subfile No. 280040232 of the Lower Rio Grande Hydrographic Survey attached.

 I, Arnulfo Martinez, affirm that the foregoing statements are true to the best of my knowledge and
 belief and that I am the

 By

 Subscribed and sworn to before me this

 sole
 (sole, partial, agent for, etc.)

 , Permittee,Arnolfo Martinez

 My commission expires 

 day of

 Notary Public 

  

 Subdivision  Section  Township

 Pt. NE 1/4

 Pt. NW 1/4

 25

 25

 24 South

 24 South

 Range

 2 East

 2 East

 Acres  Owner

 1.73

 7.47

 23rd
 3/21/2006



 ACTION OF THE STATE ENGINEER
 After notice pursuant to statute and by authority vested in me, this application is approved provided it is not 
 exercised to the detriment of any others having existing rights; further provided that all rules and regulations of 
 the State Engineer pertaining to the drilling of  wells be complied with; and further subject to 
 die following conditions:   

  
  

 SEE ATTACHED CONDITIONS OF APPROVAL
  

 Proof of application of water to beneficial use shall be filed on or before JANUARY 31, 2002

 Witness my hand and seal this 29TH day  OCTOBER  ,A.D.,2002

 Thomas C. Turney, State Engineer

 FILE: LEG-4455-B INTO LRG-399

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in triplicate and must be accompanied by a filing fee of $25.00. Each of 

 triplicate copies must be properly signed and attested. If applicant is not recorded owner of water right. Change of Ownership 

 affidavit must accompany this application. If additional space is required use a separate sheet or sheets and attach securely 

 hereto.  .

 Note: It is unlawful, alter a transfer has been completed, to apply water on the lands or uses from which right has been 

 severed, or to use more than the owner had a valid right to use before transfer was made. Supplementary water rights, by 

 their very nature, cease to exist for those lands from which rights are transferred; also they cannot be transferred to other lands 

 as new or primary water rights.

 All blanks in Section I - 8 shall be filled out fully and accurately. Sec. 2-4, describe all essential features fo the water right 

 or rights involved in the proposed change. Sec. 5, explain fully why change is desired or necessary. Sec. 6, describe well (or 

 wells) to which transfer is to be made and if it is an existing well. Sec. 7. describe lands or uses to which transfer is to be 

 made and set forth any other rights appurtenant thereto. Sec. 8, explain any features or conditions not made clear in previous 

 sections

 By: 

 ----  -----------------------------------------



 Attachment
 Conditions of Approval

 Application for Permit to Change Location of Well and Place and Purpose of Use 
 No. LRG-4455-B into LRG-399

 1) This application is approved as follows:

 Permit Number:  I.RG-4455-B into LRG-399

 Priority:  To be determined by order of the Third Judicial District Court. 
 Dona Ana County, State of New Mexico in New Mexico ex rel. 
 Office of the State Engineer v. Elephant Butte Irrigation District, el 
 al., Case No. CV 96-888.

 Source:  Shallow underground water of the Lower Rio Grande Underground 
 Water Basin.

 Point of Diversion:  Well LRG-399 to be located within the SE1/4BNE1/4NW1/4 of 
 projected Section 6, Township 23 South, Range 2 East, N.M.P.M.

 Purpose of Use:  Municipal water supply

 Place of Use:  Within the service area of the City of Las Cruces

 Amount of Water  The diversion of water from well LRG-399 under this permit shall 
 not exceed 109 acre-feet per annum.

 2) The water rights otherwise appurtenant to 50.65 acres as described under Subfile no. 
 280040232(A) of the Hydrographic Survey of the Lower Rio Grande and recorded 
 under file no. LRG-4455-B with the State Engineer as the move-front lands that are 
 the subject nf this permit are transferred therefrom and said lands shall not be 
 irrigated from any source.

 3) The permittee shall submit on or before January 1 of each year, a written report on 
 water conservation efforts, overall per capita use and residential per capita use 
 calculations and any changes to the water conservation plan all of which illustrate the 
 effectiveness of the water conservation efforts of the city. By August 18, 2004, the 
 permittee shall reduce residential per capita use to the amount equal to or below the 
 southwestern states average.

 4) This permit shall not be exercised to the detriment of valid existing water rights, shall 
 not be contrary to conservation of waler within the state, and shall not be detrimental 
 to the public welfare of the state of New Mexico.



 5) Well LRG-399 shall be equipped with totalizing meter of a type and at a location 
 approved by, and installed in a manner acceptable to the State Engineer. The 
 permittee shall provide in writing, the make, model, serial number, date of 
 installation, initial reading, units, and dates of recalibration of each meter, and any 
 replacement meter used to measure the diversion of water. No water shall be diverted 
 from any well unless equipped with a functional totalizing meter.

 6) Written records of the amount of water pumped from well LRG-399 shall be 
 submitted in writing to the Office of the State Engineer in Las Cruces on or before the 
 tenth day of each month for the preceding calendar month.

 7) The permittee shall utilize the highest and best technology available and 
 economically feasible for the intended use to ensure conservation of waler to the 
 maximum extent practical.

 8) A well record for well LRG-399 shall be filed within ten (10) days of drilling the 
 well.

 9) Proof of Completion of Well for well LRG-399 shall be filed with the State Engineer 
 on or before January 31, 2003.

 10) Proof of Application of Waler to Beneficial Use shall be filed with the State Engineer 
 on or before January 31, 2003.

 Dote: 
 Erek H. Fuchs, M.S.
 Lower Rio Grande Basin Supervisor

 10-29-02



 MEMORANDUM
 OFFICE OF THE STATE ENGINEER
 DISTRICT 4
 October 15. 2002

 File:  LRG-399

 To:  Calvin Chavez, District Supervisor

 From:  E. H. Fuchs, Basin Supervisor

 Subject:  Application for Permit to Change Location of Well and Place and Purpose of
 Use of Underground Waters:  LRG-4455-B into LRG-399

 Applicant:  Arnulfo Martinez

 Application
 Application was filed on May 28, 2002 to Change Location of Well, Place and Purpose of Use by 
 discontinuing the use of wells LRG 4455 and LRG-4455-S and transferring the diversion of 
 285.24 acre-feet of per annum of shallow groundwater used for irrigation purposes on 57.048 
 acres of land owned by the applicant to well LRG-399 (permitted, not yet drilled) for the purpose 
 of satisfying offset requirements as previously imposed by the State Engineer as a condition of 
 approval of welt LRG-399. Well LRG-399 eventually will partially serve the City of Las Cruces 
 municipal water supply system within the service area of the City of Las Cruces.

 Move-from wells
 LRG-4455
 SW1/4NE1/4SW1/4
 Projected Section 25, Township 24 South, Range 2 East, N.M.P.M

 LRG-4455-S
 NW1/4NW1/4SE1/4
 Projected Section 25, Township 24 South, Range 2 East, N.M.P.M.

 Move-from place and purpose of use
 Irrigation of 57.048 acres of land located within the SW1/4SW1/4NE1/4 NW1/4NW1/4SE1/4, SE1/4NW1/4 
 and SW1/4 of projected Section 25, Township 24 South, Range 2 East, N.M.P.M

 Quantity of water requested for transfer 
 285.24 acre-feet per annum

 Move-to well
 LRG-399 (permitted but not yet drilled)



 SE1/4NE1/4NW1/4
 Projected Section 6, Township 23 South, Range 2 East, N.M.P.M.

 Move-to place mid purpose of use
 Municipal water supply within the City of Las Cruces municipal water system service area.

 Administrative history and hydrographic survey findings 
 Move-from LRG-4455
 Wells LRG-4455 and LRG-4455-S were declared November 1, 1983 for the irrigation of 100 
 acres of land in the amount of 5.0 acre-feet per acre per annum. This office investigated the 
 claim on November 2, 19S3 as part of routine reconnaissance whereby it was found that 96.7 
 acres were irrigated from the wells. All of the lands were found to be outside of the Elephant 
 Butte Irrigation District boundary and hence were irrigated with groundwater only. Well LRG- 
 4455 was repaired on November 5, 1983 under a repair authorization granted by this office on 
 November 2, 1983, otherwise no administrative action has occurred so as to formally quantify the 
 right. 57.048 acres and associated rights were later conveyed tn the applicant as reflected in 
 change of ownership filed October 10, 1997, apparently following the settlement of an estate 
 inheritance dispute of which the applicant was involved (see file). This partial ownership 
 conveyance was assigned file no. LRG-4455-B and is the right sought for transfer under (he 
 subject application.

 Subfile no. 280040232(A) of the Hydrographic Survey of the Lower Rio Grande identifies the 
 applicant as the owner of groundwater rights appurtenant to 50.65 acres of land in the subject 
 location. The land receives groundwater only from wells LRG-4455 and LRG-4455-S.

 Move-to LRG-399
 Application for Permit to Appropriate no. LRG 399 was filed by the City of Las Cruces on 
 October 9, 1980 and eventually approved February 20, 1989 as a new appropriation in the 
 amount of 1700 acre-feet per annum for municipal water supply purposes within the City of Las 
 Cruces municipal water system service area. As a condition of approval, the City is required to 
 offset surface water depletions caused by the appropriation. The City has demonstrated some 
 diligence in recent years in seeking transfers to satisfy the offset requirement. Application LRG- 
 5933 into LRG 399 was approved October 1, 1998 authorizing the diversion and consumptive 
 use of 169.55 acre-feet per annum from well LRG-399 for the first 40 years, and 153.75 acre-feet 
 per annum thereafter. This transfer was later (January 16, 2001) credited with return flows by 
 administrative permit allowing the diversion to increase to 307.5 acre-feet per annum, though the 
 consumptive use previously authorized remains as scheduled. Application LRG-3530 into LRG- 
 399 was approved November 10, 1999 authorizing the diversion and consumptive use of 19.0 
 acre-feet per annum. Collectively, transfers authorized thus far to be exercised from LRG-399 
 may be summarized as follows:

 Diversion  Consumptive use
 Permit  (acre-feet per annum)  (acre-feet per annum)
 LRG-5933 into LRG-399  307.5  169.55 first 40 yrs,

 153.75 thereafter
 LRG-3530 into LRG-399  19.0  19.0



 Total: 326.5  188.55 first 40 yrs, 
 172.75 thereafter

 Currently, PCW and PBU for LRG-399 are due January 31, 2003.

 Quantity available for transfer
 The Mesilla Valley Administrative Area (MVAA) guidelines state that for applications to change 
 the point of diversion and/or place and/or purpose of use, the quantity of water that has been 
 historically available and consumed for beneficial purposes will be taken as the amount which 
 may be considered for transfer to the proposed use (Turney, 1999: Section C.10 at page 9). 
 Assuming an average consumptive irrigation requirement of 2.25 acre-feet per irrigated acre per 
 annum throughout the Lower Rio Grande basin as reported by Wilson (1998) and an irrigated 
 area of 50.65 acres in the subject location as described by Subfile no. 2800-l0232(A) of the 
 Hydrographic Survey, 113.96 acre-feet per annum (0.157 cubic-feet per second) may be taken as 
 the quantity available for transfer from LRG-4455-B to a new/different use. However, for 
 applications to offset surface water depletions, the MVAA guidelines state that the amount 
 credited to offset the surface water effect will be based on the historical use of the move-from 
 water right and the resulting surface water impact, and will also be limited to the difference 
 between impacts resulting from continued use of the move-from wcll(s) and residual impacts. 
 Therefore, it is necessary to estimate depletions from the surface water system resulting from 
 historic diversions al move-from wells LRG-4455 and LRG-4455-S, including residual impacts, 
 and hypothetical impacts resulting from continued (future) use of the move-from wells, in order 
 to quantify the amount of water available fot offset

 Mesilla Basin numerical model
 A three-dimensional, four-layer finite-difference numerical model of the basin fill aquifer in the 
 Mesilla Basin, New Mexico and Texas, hereinafter referred to as "the model”, was developed by 
 Frenzel and Kaehler (1992), and modified by Hamilton and Maddock (1993). Peggy Barroll of 
 the New Mexico State Engineer Office Technical Division, Hydrology Bureau, has modified the 
 model into a superposition version for water rights administrative purposes. The model was used 
 to estimate depletions from the surface water system in order to quantify the amount of water 
 available for offset.

 Well locations
 Wells LRG-4455 and LRG-4455-S are both located in the model cell denoted by row 28 (R2S), 
 column 32 (C32), which will be referred to as cell R2S.C32 (see attached map). Well LRG-399 
 is located in model cell R38.C50. The bottom of model layer 1 is 200 feet below the water table 
 across the model domain (Frenzel and Kaehler, 1992). Water levels reported for wells LRG- 
 4455 and LRG-4455-S arc 40 feet and 70 feet below land surface, respectively, placing the 
 bottom of layer 1 at 240 to 270 feet in the area. With total depths of approximately 225 feet, 
 wells LRG-4455 and LRG-4455-S both produce from model layer 1 (L1). Well LRG-399 is to 
 be drilled to a depth of 1,000 feet, and therefore would produce from model layer 3 (L3); 
 however, model cell L3.R28.C50 is an inactive cell, therefore well LRG-399 was placed in cell
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 L2.R28.C50

 Model simulations
 A baseline model simulation was run initially to determine depletions due to historical pumping, 
 including residual depletions. A second model simulation was run to determine the hypothetical 
 depletions, which would have resulted from continued use of the move-from wells. Finally, a 
 third model simulation was run to determine depletions due to exercise of the available offset at 
 move-to well LRG-399.

 Model results
 Annual surface water depletions resulting from historical use and hypothetical continued future 
 use at the move-from location are presented in Table I (attached), and arc illustrated in Figure I 
 (attached). The difference between the two simulations is also presented in Table I as the 
 "available offset", and shown in Figure 1 as the "available offset" curve. The results show that 
 the available offset becomes largely static in about the last 10 years of the simulation, increasing 
 only slightly above 109.0 acre-feet in the last 5 years. To be conservative 109.0 acre-feet was 
 considered the maximum amount available for offset. The third simulation was performed to 
 determine if the depletions resulting from diverting this full amount (109.0 acre-feet per annum) 
 from well LRG-399 would at any time exceed the available offset from the move-from wells. 
 Surface water depletions from LRG-399 under this scenario are also described in Table I and 
 Figure 4. These depletions are considered to be conservative (high) given that pumping was 
 modeled as coming from a shallower zone (layer 2) than that in which the well is actually to be 
 completed (layer 3). Depletions from well LRG-399 under this scenario will never exceed the 
 offset.

 Effects on neighboring wells of other ownership
 As documented previously, 1.700 acre-feet per annum may be diverted from well LRG-399 as 
 permitted provided that sufficient offsets are obtained and transferred. In lieu of the existing 
 permit, potential impairment of neighboring wells of other ownership in the area could be 
 ignored in this case because the original permit authorized an amount much greater than the 
 offset approvable under the subject application (109.0 acre-feet per annum), in addition to the 
 quantities approved under previous transfers to well LRG-399 (326.5 acre-feet per annum; total = 
 435.5 acre-feet per annum). However, administrative considerations included in the evaluation 
 of previous transfers to well LRG-399 (i.e. LRG-5933 into LRG-399, LRG-3530 into LRG-399) 
 do account for potential impairment of neighboring wells of other ownership. In the interest of 
 consistency though perhaps unnecessary, the Theis non-equilibrium well equation was used to 
 estimate the potential drawdown created by the exercise of the offset approvable under the 
 subject application, including existing rights (total = 270 gpm) from well LRG-399. The nearest 
 well of other ownership is an undeclared domestic well, labeled as 101047 A as shown on Map 
 LRN 10D of the Hydrographic Survey. This well is situated about 800 feet south of the 
 permitted location of well LRG-399. Theis analysis (see attached) indicates that after pumping 
 well LRG-399 at 270 gpm for 40 years, the water column available to undeclared well 101047 A 
 will have dropped approximately 7 feet This amount is insignificant.



 Notice of publication
 Notice was published June 27, July 4 and July 11, 2002 in the Las Cruces Bulletin. Proof of 
 publication was received July 15, 2002.

 Protest
 There were no protests filed on the application.

 Major considerations
 •  The application was filed for the purpose of satisfying offset requirements as previously 

 imposed by the State Engineer as a condition of approval of well LRG-399.
 •  Subfile no. 280040232(A) of the Hydrographic Survey of the Lower Rio Grande 

 identifies the applicant as the owner of groundwater rights appurtenant to 50.65 acres of
 land in the move-from location. The land receives groundwater only from wells LRG- 
 4455 and LRG-4455-S.

 •  113.96 acre-feet per annum may be taken as the quantity available for transfer from LRG-
 4455-B to a new/different use

 •  Model results indicate that 109.0 acre-feet per annum is available for offset purposes.
 •  A conservative analysis indicates that exercise of the available offset (109.0 acre-feet per

 annum) from well LRG-399 will nut cause greater depletions to the Rio Grande.
 -  f the available offset at well LRG-399 in addition to previously approved 

 transfers will not cause impairment of neighboring wells of other ownership.
 Exercise o

 Conclusion
 It is recommended that Application for Permit to Change Location of Well and Place and 
 Purpose of Use of Underground Waters, LRG-4455 B into LRG-399, be approved subject to the 
 following conditions:

 Permit Number:  LRG-4455-B into LRG-399

 Priority:  To be determined by order of the Third Judicial District Court, Doña 
 Ana County, State of New Mexico in New Mexico ex rel. Office of the 
 State Engineer v. Elephant Butte Irrigation District, et al., Case No. 
 CV 96-888.

 Source  Shallow underground water of the Lower Rio Grande Underground 
 Water Basin.

 Point of Diversion:  Well LRG-399 to be located within the SE1/4NE1/4NW1/4 of 
 projected Section 6, Township 23 South, Range 2 East, N.M.P.M.

 Purpose of Use:  Municipal water supply

 1) This application is approved as follows:



 Place of Use:  Within the service area of the City of Las Cruces

 Amount of Water: The diversion of water from well LRG-399 under this permit shall not 
 exceed 109 acre feet per annum.

 2)  The water rights otherwise appurtenant to 50.65 acres as described under Subtile no. 
 280040232(A) of the Hydrographic Survey of the Lower Rio Grande and recorded 
 under file no. LRG-4455-B with the State Engineer as the move-from lands that are 
 the subject of this permit arc transferred therefrom and said lands shall not be 
 irrigated from any source

 3) The permittee shall submit on or before January 1 of each year, a written report on 
 water conservation efforts, overall per capita use and residential per capita use 
 calculations and any changes to the water conservation plan all of which illustrate the 
 effectiveness of the water conservation efforts of the city. By August 18, 2004, the 
 permittee shall reduce residential per capita use to the amount equal to or below the 
 southwestern states average.

 4) This permit shall not be exercised to the detriment of valid existing water rights, shall 
 not be contrary to conservation of Water Within the state, and shall not be detrimental 
 to the public welfare of the stale of New Mexico.

 5)  Well LR.G-399 shall be equipped with totalizing meter of a type and at a location 
 approved by, and installed in a manner acceptable to the State Engineer. The 
 permittee shall provide in writing, the make, model, serial number, date of 
 insinuation, initial reading, units, and dates of recalibration of each meter, and any 
 replacement meter used to measure the diversion of water. No water shall be diverted 
 from any well unless equipped with a functional totalizing meter.

 6) Written records of the amount of water pumped from well LR.G-399 shall be 
 submitted in writing to the Office of the State Engineer in Las Cruces on or before the 
 tenth day of each month for the preceding calendar month.

 7)  The permittee shall utilize the highest and best technology available and economically 
 feasible for the intended use to ensure conservation of water to the maximum extern 
 practical.

 8) A well record for well LRG-399 shall be filed within ten (10) days of drilling the 
 well

 9) Proof of Completion of Well for well LRG-399 shall be filed with the State Engineer 
 on or before January 31, 2003.

 10) Proof of Application of Water to Beneficial Use shall be filed with the Suite Engineer 
 on or before January 31, 2003.
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 Table 1. Model predicted surface water depletions and available offset. 
 LRG-4455-B into LRG-399

 Time step  Year
 Historical 

 depletions 
 (acre-feet)

 Future 
 depletions 
 (acre-feet)

 Available offset 
 reflecting 

 res dual effects 
 (acre-feet)

 LRG-399 depletions 
 from pumping 

 max avail, offset
 _____ (acre-feet)

 1  1948  33.33  33 33  0  0
 2  1949  57.8  57.8  0  0

 3  1950  72.54  72.54  0  0
 4  1951  81.59  81.59  0  0

 5  1952  87.31  87.31  0  0
 6  1953  91.3  91.3  0  0
 7  1954  94.05  94.05  0  0

 0  1955  96.15  96.15  0  0

 9  1956  97.74  97.74  0  0
 10  1957  99.04  99.04  0  0
 11  1958  100.13  100.13  0  0
 12  1959  101  101  0  0

 13  1960  101.72  101.72  0  0
 14  1961  102.37  102.37  0  0
 15  1962  102.95  102.95  0  0
 16  1963  103.46  103.46  0  0
 17  1964  103.89  103.89  0  0
 18  1965  104.33  104.33  0  0
 19  1966  104.69  104.69  0  0
 20  1957  105.05  105.05  0  0
 21  1968  105.34  105.34  0  0
 22  1969  105.7  105 7  0  0
 23  1970  105.99  105 99  0  0
 24  1971  106.21  106.21  0  0
 25  1972  106.5  106.5  0  0
 26  1973  106.72  106.72  0  0
 27  1974  106.93  106.93  0  0
 28  1975  107.15  107.15  0  0
 29  1976  107.37  107.37  0  0
 30  1977  107.51  107.51  0  0
 31  1978  107.73  107.73  0  0
 32  1979  107.88  107.88  0  0
 33  1980  108.09  108 09  0  0
 34  1981  108.24  108.24  0  0
 35  1982  108.38  108.38  0  0
 36  1983  108.53  108.53  0  0
 37  1984  108.67  108.67  0  0
 38  1985  108.74  103.74  0  0
 39  1986  108.89  108.89  0  0
 40  1987  109.03  109.03  0  0
 41  1983  109.11  109.11  0  0
 42  1989  109.25  109.25  0  0
 43  1990  109 32  109.32  0  0
 44  1991  109.47  109.47  0  0
 45  1992  109.54  109.54  0  0



 45
 47

 1993
 1994

 109.61
 109.76

 109.61
 109.76

 0
 0

 0
 0

 43  1995  109.83  109.83  0  0
 49  1996  109.9  109.9  0  0

 50  1997  109.98  109.93  0  0

 51  1998  110.05  110.05  0  0

 52  1999  110.12  110.12  0  0

 53  2000  110.19  110.19  0  0

 54  2001  110.27  110.27  0  0

 55  2002  77.03  110.34  33.3  28.3

 56  2003  5261  110.41  57.8  41.9

 57  2004  37.6  110.48  72.58  50.77

 58  2005  28 96  110.55  81.59  57.49

 59  2006  23 25  110.55  87.3  62.87

 60  2007  19.38  110.63  91.25  67.29

 61  2008  16 63  110.7  94.07  71

 62  2009  14.59  110.77  96.18  74.14

 63  2010  13.03  110.77  97.74  76.82
 64  2011  11.8  110.84  99.04  79.13

 65  2012  10.79  110.92  100.13  81.09
 66  2013  9.96  110.92  100.96  82.83

 67  2014  9.26  110.99  101.73  84.42

 68  2015  8.65  110.99  102.34  85.72

 65  2016  8.12  111.06  102.94  86.95

 70  2017  7.66  111.06  103.4  88.04

 71  2018  7 24  111.13  103.89  89.05

 72  2019  6.86  111.13  104.27  89.92

 73  2020  6.51  111.21  104.7  90.72
 74  2021  6.2  111.21  105.01  91.44

 75  2022  5.9  111.28  105.38  92.09
 76  2023  5.63  111.28  105.65  92.67

 77  2024  5.33  111.35  105.97  93.25
 78  2025  5.14  111.35  106.21  93.76
 79  2026  4.92  111.42  106.5  94.26
 80  2027  4.71  111.42  106.71  94.7

 81  2028  4.52  111.42  106.9  95.13
 82  2029  4.33  111.5  107.17  95.57
 83  2030  4.16  111.5  107.34  95.93
 84  2031  3.99  111.5  107.51  96.29
 85  2032  3 83  111.57  107.74  96.58

 86  2033  3.68  111.57  107.89  96.94

 87  2034  3.54  111.57  108.03  97.23
 88  2035  3.41  111.64  108.23  97.52

 89  2036  3.28  111.64  108.36  97.74

 90  2037  3.16  111.64  108.48  98.03
 91  2038  3.04  111.71  108.67  98.25
 92  2039  2.93  111.71  108.78  98.54

 93  2040  2.82  111.71  108.89  98.75
 94  2041  2.72  111.71  108.99  98.97
 95  2042  2.63  111.79  109.16  99.19
 96  2043  2.53  111.79  109.26  99.33
 97  2044  2.44  111.79  109.35  99.55



 98  2045  2.36  111.79  109.43  9977
 99  2046  2.28  111.86  109.58  99.91
 100  2047  2.2  111.86  109.66  100.13

 Max offset - 
 109.0 acre-feet
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 Appendix J. 

 LRG-5818 et al. Permit, Southwest Environmental Center Water Use  
 Under LRG-5818 et al. 

 JOHN SHOMAKER & ASSOCIATES, INC. 
 WATER-RESOURCE AND ENVIRONMENTAL CONSULTANTS 



 a.
 3.

 124389LC  $1.00
 Revised December 1975

 IMPORTANT - INSTRUCTIONS oN back before FILLING OUT THIS FORM.

 DECLARATION OF INTENT TO COMPLETE DEVELOPMENT OF AN 
 INCHOATE GROUND WATER RIGHT (MENDENHALL)

 LOWER RIO GRANDE UNDERGROUND WATER BASIN

  

 STATEMENT
 1. Name of Declarant Trigon Enterprises, Ltd.

 Mailing Address P.O. Box 246 Las Cruces
 County of____Dona Ana_____________________ . State of 

 1. Source of water supply Shallow water

          
       

  
    
  

        
      
        
      
      
        

  
  
  

  

  

 Declaration No.  LRG—5818-S-4
 BASIN NAME 

 ______ Date received____July 29, 1985

 New Mexico

  Describe well Iocation under one of the following subheadings:
 SW  1/4
 Dona Ana

 SW

 h. Tract No. 
 c. x =____

 in the 

 1/4__ SE___ 1/4 of Sec. 3.3
 County.

 Twp. ___ 23S____ Rge. 1E  N.M.P.M., In

 6.

 of Map No.
 feet, Y =__

 1. Description of well: date drilled 4-8-77

 of the______________________
  fuel, N. M. Coordinate System

 driller Schieffer depth 456

 outside diameter of casing 4 1/2  inches; original capacity 100 gal. per min.; present capacity 40

 gal. per min.; pumping lift 250 feet; static winter level 226 feet (above) (below) land surface;

 make mud type of pump Berkeley Submersible Turbine   

 make, type, horsepower, etc., of power plant Franklin Submersible 5HP

 Fractional or percentage interest claimed in well _100%____________________

 Quantity of water appropriated and beneficially used see reverse side

 for _see reverse side
 Acreage actually irrigated

  Zone 
 Grant.

 feet.

 (acre feet pet annum)
 purposes.

 acres, located and described as follows (descríbe only lands actually irrigated):

 Subdivision

 see reverse side   

 7. Water was first applied to beneficial use April 
 month

 Range Irrigated

  

  

  

  

  

  

 Owner

  

  

  

  

  

 8 
 day

 1977
 year

 and since that time

 has been used fully and continuously on all of the above described lands or lor the above described purposes except

 as follows: 

  

  

 8. Additional statements or explanations  see reverse side

  

 depose and
 I, Davis Dillon, President  being first duly sworn upon my oath,

 say that the above is a full and complete statement prepared in accordance with the instructions on the re-
 verse side of this form and submitted in evidence of ownership of a valid underground water right, that I have carefully 
 read each and all of the items contained therein and that the same are true to the beat of my knowledge and belief.

 declarant.

 Subscribed and sworn to before me this  26th
 My commission expires

 Trigon Enterprises, Ltd.

 Notary Public

 , A.D. 19

 (artesian or shallow water aquífer)

 5.

 Sec.  Twp.

 by:

 11/12/85
 85

 (Note: location of wall and acreage actually irrigated must be shown on plot on reverse side.)

 Acres

 (acre feet per acre)

 day of

 124389LC  $1.00
 Revised December 1975

 IMPORTANT - INSTRUCTIONS oN back before FILLING OUT THIS FORM.

 DECLARATION OF INTENT TO COMPLETE DEVELOPMENT OF AN 
 INCHOATE GROUND WATER RIGHT (MENDENHALL)

 LOWER RIO GRANDE UNDERGROUND WATER BASIN

  

 STATEMENT
 1. Name of Declarant Trigon Enterprises, Ltd.

 Mailing Address P.O. Box 246 Las Cruces
 County of____Dona Ana_____________________ . State of 

 1. Source of water supply Shallow water

          
       

  
    
  

        
      
        
      
      
        

  
  
  

  

  

 Declaration No.  LRG—5818-S-4
 BASIN NAME 

 ______ Date received____July 29, 1985

 New Mexico

  Describe well Iocation under one of the following subheadings:
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 Dona Ana

 SW

 h. Tract No. 
 c. x =____

 in the 

 1/4__ SE___ 1/4 of Sec. 3.3
 County.

 Twp. ___ 23S____ Rge. 1E  N.M.P.M., In

 6.

 of Map No.
 feet, Y =__

 1. Description of well: date drilled 4-8-77

 of the______________________
  fuel, N. M. Coordinate System

 driller Schieffer depth 456

 outside diameter of casing 4 1/2  inches; original capacity 100 gal. per min.; present capacity 40

 gal. per min.; pumping lift 250 feet; static winter level 226 feet (above) (below) land surface;

 make mud type of pump Berkeley Submersible Turbine   

 make, type, horsepower, etc., of power plant Franklin Submersible 5HP

 Fractional or percentage interest claimed in well _100%____________________

 Quantity of water appropriated and beneficially used see reverse side

 for _see reverse side
 Acreage actually irrigated

  Zone 
 Grant.

 feet.

 (acre feet pet annum)
 purposes.

 acres, located and described as follows (descríbe only lands actually irrigated):

 Subdivision

 see reverse side   

 7. Water was first applied to beneficial use April 
 month

 Range Irrigated

  

  

  

  

  

  

 Owner

  

  

  

  

  

 8 
 day

 1977
 year

 and since that time

 has been used fully and continuously on all of the above described lands or lor the above described purposes except

 as follows: 

  

  

 8. Additional statements or explanations  see reverse side

  

 depose and
 I, Davis Dillon, President  being first duly sworn upon my oath,

 say that the above is a full and complete statement prepared in accordance with the instructions on the re-
 verse side of this form and submitted in evidence of ownership of a valid underground water right, that I have carefully 
 read each and all of the items contained therein and that the same are true to the beat of my knowledge and belief.

 declarant.

 Subscribed and sworn to before me this  26th
 My commission expires

 Trigon Enterprises, Ltd.

 Notary Public

 , A.D. 19

 (artesian or shallow water aquífer)

 5.

 Sec.  Twp.

 by:

 11/12/85
 85

 (Note: location of wall and acreage actually irrigated must be shown on plot on reverse side.)

 Acres

 (acre feet per acre)

 day of



 Additional Statements:

 Prior to the declaration of the Lower Rio Grande Underground Water Basin on 

 September 11, 1980, it was the intent of the Declarant to combine wells 1,2,3,4,&5 

 (well numbers designated by the Declarant and noted on the left upper corner of each 

 declaration) and use those wells to the maximum amount of water that could be 

 produced from each well, in order to furnish water for domestic, commercial, 

 industrial, subdivision and related purposes, within Part of Section 33, T23S, R1E 

 and Part W1/2 SW1/4, Section 34, T23S, R1E, and surrounding areas, owned by various 

 owners.

 Within the above described area there are subdivision plats filed for record in 

 the Dona Ana County Court House.

 Maximum original capacity of each well follows:

 Well #1 - based upon the static water level, the specific capacity of 

 the well and total depth of the well, Well was originally capable of 

 pumping in excess of 100 gpm. The casing size limits the capacity of the 

 well to 100 gpm based upon pump size and pump curves.

 Well #2 - based upon the static water level, the specific capacity of 

 the well and total depth of the well, Well #2 was originally capable of 

 pumping in excess of 100 gpm. The casing size limits the capacity of the 

 well to 100 gpm based upon pump size and pump curves.

 Well #3 - this well was designed to pump 600 gpm based upon pump 

 curves for the pump presently in place. In the past the well was used for 

 irrigation and road construction.

 Well #4 - because of the casing size this well is restricted to a 

 maximum capacity of 50 gpm.

 Well #5 - because of the casing size this well is restricted to a 

 maximun capacity of 50 gpm.

 The system is presently furnishing water to 17 homes, During the last 12 

 months about 15,7 acre feet were applied to beneficial use for subdivision purposes.

 Total original maximum capacity of all wells combined is 900 gpm. Based upon 

 established State Engineer precedence, 60% pumping time is acceptable; therefore, 

 the Vested and Inchoate Water Rights claimed from all five wells combined is 871 acre 

 feet per annum.



 #4-01728 $25.00
 Revised August 1967

 IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

 APPLICATION FOR PERMIT
 To Appropriate (he Underground Writers of the State of New Mexico

 Date Received August 16, 1995  File No.  LRG-5818-S-6
 1. Name of applicant Jornada Water Co., Inc. 

 Mailing address   225 E.  Idaho, Suite 15_______________________________________
 City and State  Las Cruces, NM 88005_________ _____ ______________________________

 2. Source of water supply shallow, water aquifer, located in Mesilla Bolson
 (artesian or shallow water aquifer)  (name of underground basin)

 3. The well is to be located in the SW 1/4 SW 1/4 SE   1/4 Section  33   Township 23S____________
 Range 1E________ N.M.P.M., or Tract No._____ of Map No.______of the  District.
 on land owned by  Edgar R. Garrett

 4.  Description of well: name of driller  LarJon Drilling________________________________
 Outside Diameter of casing  8" inches; Approximate depth to be drilled  600  feet;

 5. Quantity of water to be appropriated and beneficially used  500 _________ _________ acre feet,
 (consumptive use, diversion)

 for domestic, commercial, Industrial, subdivision & related purposes.

 6. Acreage to be irrigated or place of use unknown___________________________________ acres.

 Subdivision  Section Township Range Acres  Owner

 Parts of 33 & 34 23S 1E
 and surrounding areas         

          
          
      
        
          
          
          

 7. Additional statements or explanations  The total diversion from all walls combined
 shall not exceed the total permitted appropriation of 792.0 ac-ft/annum. 
 Well will supplement existing wall LRG-5818-S-4 and permitted well_____
 LRG-5818-S-5, not yet drilled.______ _____ ___ __________ ___________

 I, Dennis J. Rogers, President, affirm that the foregoing statements are true to the best of my knowledge

 and belief and that development shall not commence until approval of the permit has been obtained.

 Jornada Water Co., Inc.

 Notary Public

 By: 

 , Permittee,

 Dennis J. Rogers, President
 Subscribed and sworn before me this  day of , A.D., 19 15th  August  95

 My commission expires



 Number of this permit  LRG-5818-S-6

 action of state engineer

 not detrimental to the public welfare of the state and is 
 attached conditions of approvals_________ __________  ____________ ____________

 SEE ATTACHED CONDITIONS OF APPROVAL

 Proof of completion of well shall be filed on or before October 31  , 19  96

 Proof of application of water to beneficial use shall be filed on or before ___October 31  __, 19 

 Witness my hand and seal this 6th_________ day of October, A.D., 19  95 .

 THOMAS C. TURNEY, STATE ENGINEER

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in triplicate and shall be accompanied by a filing fee of $5.00. 
 Each of triplicate copies must be properly signed and attested.

 A separate application for permit must be filed for each well used.

 Secs. 1—4—Fill out all blanks fully and accurately.

 Sec. 5—Irrigation use shall be stated in acre feet of water per acre per annum to be applied on the land. If for 
 municipal or other purposes, state total quantity in acre feet to be used annually.

 Sec. 6--Describe only the lands to he irrigated or where water will be used. If on unsurveyed lands describe by 
 legal subdivision “as projected" from the nearest government survey corners, or describe by metes and bounds and tie 
 survey to some permanent, easily located natural object.

 See. 7—If lands are irrigated from any other source, explain in this section. Give any other data necessary to 
 fully describe water tight sought.

 After notice pursuant to statute and by authority vested in me, this application approved provided it is not exercised

 is not contrary to the conservation of water within the state and is 

 to the detriment of say others having existing rights;

 By:  FILE NO. 5818-S-6
 J.B. Dixon, Supervisor District 4



 1.

 ATTACHMENT  
 CONDITIONS OF APPROVAL

 APPLICATION FOR PERMIT NO. LRG-5818-S-6

 The diversion of water (form) well LRG-5818-S-6 under this permit shall be limited to 500 
 acre-feet per annum measured at the well.

 1  The total combined diversion of water from wells LRG-5818-S-4 thru LRG-5818-S-6 shall 
 not exceed 792 acre-feet per annum measured at the wells.

 3 Wells LRG-5818-S-4 thru LRG-5818-S-6 shall be equipped with a totalizing meter of a type 
 approved by the State Engineer and installed on the discharge line from each well before the 
 line enters the ground.

 3 Readings from each waler meter on wells LRG-5818-S-4 thru LRG-5818-S-6 shall be taken 
 at the end of each month and submitted to the State Engineer office in Las Cruces on or 
 before the 10th day of the following month.

 4  Proof of Completion of Well shall be filed on or before October 31, 1996.

 5.  Proof of Application of Water to Beneficial Use shall be filed on or before October 31,
 1996,

 Date: October 6,1995
 J. D. Nixon, Supervisor, District 4
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 Date Received___________________________________________File No.._______LRG-5818-S—
 1. Name of applicant Jornada Water Co., Inc.   

 Mailing address  _  225 E. Idaho, Suite 15
 City and State Las Cruces, NM 88005

 2. Source of water supply   shallow water aquifer, located in lower Rio Grande Basin   
 *See well site    (name of underground basin)

 *3. The well is to be located in the XXXXXXX Section  28  Township  23S

 Range 1 E N.M.P.M., or Tract No.   of Map No. of the  District,

 on land owned by Ben Boldt & then to be transferred to Jornada Water Co.
  Description of well: name of driller not yet known    ;

 Outside Diameter of easing 12&3/4  inches; Approximate depth to be drilled 800  feet;
 5. Quantity ol water to be appropriated and beneficially used 792 Elf for D.R  acre feet,

 (consumptive use, diversion)
 for domestic, commercial, industrial, subdivision related purposes.

 6. Acreage to be irrigated or place of Use  ___ _________________________ acres.

 Subdivision Section Township Range Acres  Owner

        
          

 See Attachment.         

 ____________________ _________________ Latitude = 32° 16' 27.715" North
 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Longitude = 106 51 4, 521"  West
 LRG-5818-S-4   SW 1/4 SW 1/4 SE 1/4 Section 33, T23S, R1E
 LRG-5818-S-5 N 1/2 NE 1/4 SE 1/4  Section 33, T23S, R1E
 LRG-5818-S-6___________S 1/2 SE 1/4 NE1/4_______Section_33, T23S, R1E_____

  

  

 1. Dennis J.Rogers  ., affirm that the foregoing statements are true to the best of my knowledge
 and belief and that development shall not commence until approval of the permit has been obtained.

 To Appropriate the Underground Waters of the State of New Mexico

 APPLICATION FOR PERMIT
 TO ENLARGE SERVICE AREA •

 IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

 LRG-5818-S-7 
 TRN No. 302471

          
        
          
          

          
          

 7. Additional statements or explanations______________________________________
 * Well site location as follows: Northing = 464063.47

 Easting = 1454591.92

 Jornada Water Co. Inc, Permittee

 By:
 Dennis J. Rogers,

 Subscribed and sworn to before me this 10th day of October  day of  , A.D. 2003 

 My commission expires  mARCH 20, 2006

 Notary Public

 LRG-5818-S-7

 2  R.IE



 __ 

 LRG-5818-S-7
 TRN No. 302471

 Number of this permit____  ....,,.________________________________  _ 

 ACTION OF STATE ENGINEER

 After notice pursuant Co statute and by authority vested in me, this application is approved provided it is not exercised 

 to the deciment of any others having existing rights; further provided that all rules and regulations of the State Engi
 neer pertaining to the drilling of wells be complied with; and further subject to the following

 conditions;
 __________

 ------------------------------------------ AS PER ATTACHED CONDITIONS

 Proof of completion of well shall be filed on or before  3/  2007
 ____  ~/V/'-....,Q""-(-'C-;..:,./t_,=--3"-'/'------,J.Y :2Q{{1 

 Proof of application of water to beneficial use shall be filed on or before  3/  October 31, 2005..~ &7:5 
 Witness my hand and seal this,__________14th_________ day of MARCH------------------------ , A.D., XX2005.

 By.
 John R.D’Antonio.Jr., STATE ENGINEER

 BY.
 Erek H. Fuchs. M.S.

 Water Resource Master District IV

 This form shall be executed, preferably typewritten, in triplicate and shall be accompanied by a filing fee of
 Each of triplicate copies must be properly signed and attested.

 A separate application for permit must be filed for each well used.

 Secs. 1—4—Fill out all blanks fully and accurately*.

 Sec. 5 - Irrigation use shall be stated in acre feet of water per acre per annum to be applied on the land. If for 
 municipal or other purposes, state total quantity in acre feet to be used annually.

 Sec , Describe only the lands to be irrigated or where water will be used. If on unsurveyed lands describe by 
 legal subdivision "as projected" from the nearest government survey turners, or describe by metes and bounds and tie 
 survey to some permanent, easily located natural object.

 Sec- 7—If lands are irrigated from any other source, explain in this section.  Give any other data necessary to 

 fully describe water right sought.

 LRG-5818-5-7 
 TP~I  M-  .,,....,.,.,.,. 

 ____

 INSTRUCTIONS

 LRG-5818-S-7

 $25.00



 LRG-5818-S-7 
 TRN No. 302471 

 Attachment  
 Conditions of Approval

 Applications for Permits for Supplemental Wells
 No. LRG-5818-S-7, LRG-5S18-S-S, LRG-5818-S-9 and LRG-5S18-S-10

 1) These applications are approved as follows;

 Permit Numbers: LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and 
 LRG-5818-S-10

 Priority:  To be determined by order of the Third Judicial District
 Court, Dona Ana County, State of New Mexico in New 
 Mexico ex rel. Office of the State Engineer v. Elephant 
 Butte Irrigation District, et al., Case No. CV 96-888.

 Source:  Shallow underground water of the Lower Rio Grande
 Underground Water Basin.

 Points of Diversion: LRG-5818-S-4 located in the SW1/4 SW1/4 SEl/4 of Section 
 33, Township 23 South, Range 1 East, NMPM; LRG-5818- 
 S-6 located in the S1/2 SE1/4 NE1/4 of Section 33, Township 23 
 South, Range 1 East, NMPM; LRG-5818-S-7 located in the 
 NW 1/4 SW1/4 SW1/4 of Section 28, Township 23 South, Range 
 1 East, NMPM; LRG-5818-S-8 located in the 
 NW1/4 NW1/4  NW1/4 of Section 33, Township 23 South, 
 Range 1 East, NMPM; LRG-5818-S-9 located in the 
 NE1/4 NE 1/4 SE1/4 of Section 28, Township 23 South, Range 1 
 East, NMPM; LRG-5818-S-10 located in the 
 SW1/4NW1/4NW1/4 of projected Section 27, Township 23 
 South, Range 1 East, NMPM.

 Purpose of Use:  Domestic, commercial, industrial, subdivision and related
 purposes.

 Place of Use:  Jornada Water Company service area throughout the
 SW1/4SW1/4SE1/4, N1/2NE1/4SE1/4 and S1/2SE1/4NE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM, enlarged 
 under this permit to encompass all remaining lands in said 
 Section 33, in addition to all of Sections 28, 21, the 
 southeast part of Section 16, the southwest part of Section 
 15 west of the Rio Grande and south of Picacho Avenue, 
 the west half of Section 22, the west half of Section 27, and 
 the west half of Section 34, all in Township 23 South, 
 Range 1 East, NMPM, including projected portions therein. 



 LRG-5818..S-7 
 TRN No. 302471 

 as well as the south and west projected parts of Section 3, 
 Township 24 South, Range 1 East, NMPM, excluding any 
 portion within the Town of Mesilla.

 Amount of Water: The diversion of water from wells LRG-5818-S-4, LRG- 
 5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 
 and LRG-5818-S-10 shall not exceed 42.46 acre-feet per 
 annum reflecting the maximum beneficial use of water to 
 date under this right, however may be increased up to 792.0 
 acre-feet per annum from all wells combined as otherwise 
 previously permitted provided that prior to increasing 
 diversions the permittee submits to the State Engineer, and 
 the State Engineer approves, a schedule for the acquisition 
 of replacement surface water to prevent impairment of 
 surface water rights senior to the priority date of water 
 rights developed under this permit and to allow water rights 
 to continue to be exercised out of priority in the event of a 
 priority call; and further provided that it maintains the 
 original or amended schedule as approved by the State 
 Engineer. Acquisitions required by the schedule for a 
 given year shall be in an amount determined by the State 
 Engineer sufficient to replace the depletions to surface 
 water and such acquisitions shall be made by the beginning 
 of that year.

 2) This permit shall not be exercised to the detriment of valid existing water 
 rights, shall not be contrary to conservation of water within the state, and shall 
 not be detrimental to the public welfare of the state of New Mexico.

 3) Wells LRG-5818-S-4, LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG- 
 5818-S-9 and LRG-5818-S-10 shall each be equipped with a totalizing meter 
 of a type and at a location approved by, and installed in a manner acceptable 
 to the State Engineer. The permittee shall provide in writing, the make, 
 model, serial number, date of installation, initial reading, units, and dates of 
 recalibration of each meter, and any replacement meter used to measure the 
 diversion of water. No water shall be diverted from any well unless equipped 
 with a functional totalizing meter.

 4) Written records of the amount of water pumped from wells LRG-5818-S-4, 
 LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG- 
 5818-S-10 be submitted to the Office of the State Engineer in Las Cruces on 
 or before the tenth day of each month.

 5) The permittee shall utilize the highest and best technology available and 
 economically feasible for the intended use to ensure conservation of water to 
 the maximum extent practical.



 .. - - - - + 
 LRG-5818-S-7 
 TRN No. 302471 

 6) The permittee shall submit, on or before January 1 of each year, a written 
 report acceptable to the State Engineer on its water conservation efforts, 
 overall per capita use and residential per capita use calculations, and any 
 changes to its original water conservation plan.

 7) Upon submission of an effluent return flow plan acceptable to the State 
 Engineer, permittee’s discharge of treated effluent to the Rio Grande stream 
 system may reduce the amount of replacement surface water otherwise 
 required, but shall not be a basis for requesting an increase in the maximum 
 annual diversion of up to 792.0 acre-feet,

 8) Prior to the drilling of wells under these permits, the permittee shall submit to 
 the District IV Office of the State Engineer in Las Cruces an acknowledged 
 statement executed by the owner of the land upon which the wells are to be 
 drilled that the permittee has permission to occupy such portion of the owner's 
 land as is necessary to drill and operate the wells.

 9) A Well Record shall be submitted to the Office of the State Engineer in Las 
 Cruces within ten (10) days following the drilling of new wells LRG-5818-S- 
 7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10.

 10) Proof of Completion of Well for new wells LRG-5818-S-7, LRG-5818-S-8, 
 LRG-5818-S-9 and LRG-5818-S-10 shall be filed with the Office of the State 
 Engineer in Las Cruces on or before March 31, 2007.

 11) In accordance with previous permit conditions, Proof of Application of Water 
 to Beneficial shall be filed with the Office of the State Engineer in Las Cruces 
 on or before October 31,2005.

 Date:  MARCH 14, 2005

 Erek H. Fuchs, M.S, 
 Basin Supervisor



 Application for Permit - Attachment 
 File No. LRG-5818-S-7
 Jornada Water Co., Inc.
 225 E. Idaho, Suite 15
 Las Cruces, NM 88005

 Permitted Service Area - SW1/4 SW1/4SE1/4, N1/2 NE1/4SE1/4 & S1/2 SE1/4NE1/4 of Section 33,
 Township 23S, Range IE

 Additional Service Area -

 All Section 33, T23S, RIE
 All Section 28, T23S, RIE
 All Section 21, T23S, RIE
 -  Southeast part of Section 16, T23S, RIE, south of Picacho Ave.
 -  Southwest part of Section 15, T23S, RIE, west of Rio Grande and south 

 of Picacho Ave.
 -  West half of Section 22, T23S, RIE
 -  West half of Section 27, T23S, RIE
 -  West half of Section 34, T23S, RIE
 -  South and west Section 3, T24S, RIE, excluding any portion within the 

 Town of Mesilla,
 And surrounding areas that require water service.

 It is Jornada Water Co.,'s intent to expand into any area that requires service. 
 See Attached Plat.

 Jornada Water Co., Inc. is being asked by the Ben Boldt Hills Subdivision 
 and La Mancha Estates(Phillip Philippou) to expand our service area to 
 facilitate their subdivision needs. Both subdivisions are going through 
 the ETZ subdivision process. The area of expansion details the coordinates 
 for a supplemental well permit. Additional supplemental well applications 
 are also being filed to facilitate the subdivisions and adjoining service 
 areas. Enclosed is a map indicating the proposed expansion.
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 Sep 24 03 02:29p  GEO-TEST INC.  (505) 523-1660  p. 1

 Fax
 To:  Denny Rogers

 Of:  Jornada Water Company

 Fax:  505-524-0424

 Pages:  1, including this cover sheet.

 Date:  September 24, 2003

 Coordinates for proposed well locations, Boldt Hills Subdivision:

 North Waler Well:    NAD83 New Mexico State Plane Coordinates

 South Water Well:

 Northing = 462627.6 

 Easting = 1454575.6

 Latitude = 32’16’ 13.506" North

 Longitude = 106’ 51'4.617" West

 If you have any questions or need additional information please contact me at 505-526-6260.

 SUMMIT ENGINEERING 
 PO BOX 375

 FAIRACRES, NEW MEXICO 83033 
 505-541-1211

 Fax: 505-541-1211

 Northing = 464063.47

 Easting = 1454591.92

 Latitude = 32’ 16' 27.715" North

 Longitude = 106° 51'4.521" West



 5.

 LRG-5818-S-8
 TRN No. 302510

 To Appropriate the Underground Waters of the State of New Mexico

 Date Received  _____ File No.  LRC—5818-S-8
 1. Name of applicant__ Jornada Water Co., Inc.

 Mailing address_____ 225 E. Idaho, Suite 15
 City and State-----------Las Cruces, NM 88005       

 2. Source of water supply  shallow water aquifer, located in lower Rio Grande basin

 3. The well is to be located in the xxxxxxxxxxxxxxxxxx 23S 

 Range------ 1E---------N.M.P.M., or Tract No.____ of Map No.______of the__________ 
 on land owned by Ben Boldt & then to be transferred to Jornada Water Co. 

 4.  Description of well: name of driller,_ _not_yet known
 Outside Diameter 12 & 3/4 inches; Approximate depth to be drilled 800  fe  5. Quantity of 

 water to be appropriated and beneficially used 

 -----domestic, commercial, industrial, subdivision related   
 6. Acreage to be irrigated in place of use; 

 Raasaf Hills- presently served_by  LRG-5818-S-4  SW1/4SWl/4SEl/4 of Section 33, T23S, R1E 
 ------------------------------ -------------------------------LRG-5818-S-5 _ N1/4NE1/4SE1/4 of Section 33, T23S, R1E
 ------------------------------ ------------------------------- LRG-5818-S-6 _S1 SE/2  1 NE1/4 of  Se/4  ction_33,_T23S, R1E   

  
    

 And, (see below)___ ________________________       
        
      
    
      

 7. Additional statements or explanations__________________________________________________ ___________   
 Additional Requested Service Area on LRG-5818-S-7 application: 
 _____ _______________ __ ________ ____ __ 

 All Section 21, 28 & 33, T23S, R1E 
 Southeast part of Section 16, T23S, R1E, south of Picacho Ave. 
  Southwest part of Section 15, T23S, RIE, west of Rio Grande river 

 south of Picacho Ave.  ___  
 West half of Section 22, T23S, R1E   
 West half of Section 27, T23S, R1E   
 West half of Section 34, T23S, R1E
 South and west Section 3, T24S, R1E, excluding any portion within the

 Town of Mesilla,      — 
 And, surrounding areas that require water service. 

 *Well Site Location - Northing = 462627.6
 _________________________ Easting = 1454575.6
 _________________________ Latitude = 32° 16'13.506" North

 Longitude = 106°51’4.617" West 

  
  

 l, affirm that the foregoing statements are true to the best of my knowledge 
 and belief and that development shall not commence until  of the permit has been obtained.

 Notary Public

 Jornada Water Co Inc, 

 LRG-5818-S-8

 APPLICATION FOR PERMIT

 By:
 Dennis J. Rogers, President

 Subscribed and sworn to before me this  day of  , A.D.,30th  October  2003.

 My commission expire  March 20, 2006



 LRG-5818-S-8
 TRN No. 302510

  

  
  

  

 AS PER ATTACHED CONDITIONS

 ACTION OF STATE ENGINEER

 Proof of completion of well shall be filed on or before  March 31  2007

 Proof of application of water for beneficial use shall be filed on or before  October 31  2005

 Witness my hand and seal this
 14TH  day ofMARCH  2005

 By:  John R.D’Antonio,Jr., STATE ENGINEER

 BY.
 Erek H. Fuchs, M.S.

 Water Resource Master District IV

 INSTRUCTIONS



 LRG-5818-S-8
 TRN No. 302510

 Attachment  
 Conditions of Approval

 Applications for Permits for Supplemental Wells 
 No. LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10

 1) These applications arc approved as follows:

 Permit Numbers: LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and 
 LRG-5818-S-10

 Priority:  To be determined by order of the Third Judicial District
 Court, Dona Ana County, State of New Mexico in New 
 Mexico ex rel. Office of the State Engineer v. Elephant 
 Butte Irrigation District, et al., Case No. CV 96-888.

 Source:  Shallow underground water of the Lower Rio Grande
 Underground Water Basin.

 Points of Diversion: LRG-5818-S-4 located in the SW1/4SW1/4SE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM; LRG-5818- 
 S-6 located in the S1/2SE1/4NE1/4 of Section 33, Township 23 
 South, Range 1 East, NMPM; LRG-5818-S-7 located in the 
 NW1/4SW1/4SW1/4 of Section 28, Township 23 South, Range 
 1 East, NMPM; LRG-5818-S-8 located in the 
 NW1/4NW1/4NW1/4 of Section 33. Township 23 South, 
 Range 1 East, NMPM; LRG-5818-S-9 located in the 
 NE1/4NE1/4SE1/4 of Section 28, Township 23 South, Range 1 
 East. NMPM; LRG-5818-S-10 located in the 
 SW1/4NW1/4NW1/4 of projected Section 27, Township 23 
 South, Range 1 East, NMPM.

 Purpose of Use:  Domestic, commercial, industrial, subdivision and related
 purposes.
 Domcsoc, commerdal, industrial. 1ubdivis1on and related 
 purposes. 

 Place of Use:  Jornada Water Company service area throughout the
 SW1/4SW1/4SE1/4, N1/2NE1/4SE1/4 and S1/2SE1/4NE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM, enlarged 
 under this permit to encompass all remaining lands in said 
 Section 33, in addition to all of Sections 28, 21, the 
 southeast pan of Section 16, the southwest part of Section 
 15 west of the Rio Grande and south of Picacho Avenue, 
 the west half of Section 22, the west half of Section 27, and 
 the west half of Section 34, all in Township 23 South, 
 Range 1 East, NMPM, including projected portions therein, 



 LRG-5818-S-8 
 ,RN No. 302510 

 as well as the south and west projected parts of Section 3, 
 Township 24 South, Range 1 East, NMPM, excluding any 
 portion within the Town of Mesilla.

 Amount of Water: The diversion of water from wells LRG-5818-S-4, LRG- 
 5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 
 and LRG-5818-S-10 shall not exceed 42.46 acre-feet per 
 annum reflecting the maximum beneficial use of water to 
 date under this right, however may be increased up to 792.0 
 acre-feet per annum from all wells combined as otherwise 
 previously permitted provided that prior to increasing 
 diversions the permittee submits to the State Engineer, and 
 the State Engineer approves, a schedule for the acquisition 
 of replacement surface water to prevent impairment of 
 surface waler rights senior to the priority date of water 
 rights developed under this permit and to allow water rights 
 to continue to be exercised out of priority in the event of a 
 priority call; and further provided that it maintains the 
 original or amended schedule as approved by the State 
 Engineer. Acquisitions required by the schedule for a 
 given year shall be in an amount determined by the State 
 Engineer sufficient to replace the depletions to surface 
 water and such acquisitions shall be made by the beginning 
 of that year.

 2) This permit shall not be exercised to the detriment of valid existing water 
 rights, shall not be contrary to conservation of water within the state, and shall 
 not be detrimental to the public welfare of the state of New Mexico.

 3) Wells LRG-5818-S-4, LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG- 
 5818-S-9 and LRG-5818-S-10 shall each be equipped with a totalizing meter 
 of a type and at a location approved by, and installed in a manner acceptable 
 to the State Engineer. The permittee shall provide in writing, the make, 
 model, serial number, date of installation, initial reading, units, and dates of 
 recalibration of each meter, and any replacement meter used to measure the 
 diversion of water. No water shall be diverted from any well unless equipped 
 with a functional totalizing meter.

 4) Written records of the amount of water pumped from wells LRG-5818-S-4, 
 LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG- 
 5818-S-10 be submitted to the Office of the State Engineer in Las Cruces on 
 or before the tenth day of each month.
 5818-S-10 be submitted to the Office of the State Engioeer in Las Cruces on 
 or before the tenth day of each month. 

 5) The permittee shall utilize the highest and best technology available and 
 economically feasible for the intended use to ensure conservation of water to 
 the maximum extent practical.



 LRG-5818-S-8 
 TRNNo.30251 O 

 6) The permittee shall submit, on or before January 1 of each year, a written 
 report acceptable to the State Engineer on its water conservation efforts, 
 overall per capita use and residential per capita use calculations, and any 
 changes to its original water conservation plan.

 7) Upon submission of an effluent return flow plan acceptable to the State 
 Engineer, permittee's discharge of treated effluent to the Rio Grande stream 
 system may reduce the amount of replacement surface water otherwise 
 required, but shall not be a basis for requesting an increase in the maximum 
 annual diversion of up to 792.0 acre-feet.

 8) Prior to the drilling of wells under these permits, the permittee shall submit to 
 the District IV Office of the State Engineer in Las Cruces an acknowledged 
 statement executed by the owner of the land upon which the wells are to be 
 drilled that the permittee has permission to occupy such portion of the owner’s 
 land as is necessary to drill and operate the wells.

 9) A Well Record shall be submitted to the Office of the State Engineer in Las 
 Cruces within ten (10) days following the drilling of new wells LRG-5818-S- 
 7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10.

 10) Proof of Completion of Well for new wells LRG-5818-S-7, LRG-5818-S-8, 
 LRG-5818-S-9 and LRG-5818-S-I0 shall be filed with the Office of the State 
 Engineer in Las Cruces on or before March 31, 2007.

 11) In accordance with previous permit conditions, Proof of Application of Water 
 to Beneficial shall be filed with the Office of the State Engineer in Las Cruces 
 on or before October 31, 2005.

 Date:  MARCH 14, 2005
 Erek H. Fuchs, M.S. 
 Basin Supervisor



 Fax
 To:  Denny Rogers

 Of:  Tornada Water Company

 Fax:  505-524-0424

 Pages:  1, including this cover sheet

 Date:  September 24, 2003

 Coordinates for proposed well locations, Boldt Hills Subdivision:

 North Water Well:  NAD83 New Mexico State Plane Coordinates

 Northing = 464063.47

 Easting = 1454591.92

 Latitude = 32’ 16’ 27.715" North

 Longitude = 106° 51' 4.521" West

 Northing = 462627.6

 Easting = 1454575.6

 Latitude =32“ 16' 13.506'' North

 Longitude” 106" 51'4.617“ West

 If you have any questions or need additional information please contact me at 505-526 6260

 SUMMIT ENGINEERING 
 PO BOX 375 

 FAIRACRES, NEW MEXICO 88033 
 505-541-1211

 Fax: 505-541-1211

 South Water Well:
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 2. Source of water supply _shallow water aquifer , located in lower Rio Grande basin 
 (artesian or shallow water aquifer)  (name of underground basin)

 3. The well is to be located in the  SW1/4NE1/4NE1/4NE1/4SE1/4 of Section 28    Township 23S
 Range  1E______ N.M.P.M., or Tinet No._____ of Map No._____ of the______________ ___ District.

 on land owned by La Mancha Estates & then transferred to Jornada Water Co.
 4. Description of well: name of driller not yet known  __________ 

 Outside Diameter of casing 12 &_3/4____ inches; Approximate depth to he  800  feet;
 5. Quantity of water to be appropriated and beneficially need  .......792 feet;

 (consumptive use, diversion)
 for-----domestic, commercial, industrial, subdivision related ..................purposes.

 6. Acreage to be irrigated or place of use

 LRG-5818-S-9
 TRN No. 302511

 IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

 APPLICATION FOR PERMIT

 To Appropriate the Underground Waters of the State of New Mexico

 Date Received________________________________ File No. LRG-5818-S-9
 1.  Name of applicant_Jornada_Water_Co., Inc......... ...........................

 Mailing address: 225 E. Idaho, Suite 15
 City and State______ Las Cruces, NM 88005____ _________________________

 Subdivision  Section Township Range Acres  Owner

 Rassaf Hills- presently_served by LRG-5818-S-4 SW1/4SW1/4SE1/4 of Section 33, T23S, R1E 
 ----------------------------- --------------------------------LLRG-5818-S-5 N1/2NE1/4SE1/4 of Section 33, T23S, R1E

  ----------------------------- --------------------------------LRG-5818-S-6 S1/2SE1/4NE1/4 of_Section 33 T23S, R1E
        

 And, (see below)__           
          
          
        

 Notary Public
 LRG-5818-S-9

 7. Additional statements or explanatio

 Additional Requested Service Area on LRG-5818-S-7 application:

 All Section 21, 28, & 33, T23S, R1E 
 Southeast, part of Section 16, T23S. R1E, south of Picacho Ave.
 Southwest part of Section 15, T23S, R1E, west of Rio Grande river and 

 south of Picacho Ave.
 West half of Section 22, T23S, R1E   
 West half of Section 27, T23S, R1E
 West half of Section 34, T23S, R1E   ---------------------- 
 South and west Section 3, T24S, R1E, excluding any portion within the

 Town of Mesilla,____________________ ,    ..  -
 And, surrounding areas that require water service.

 I,                              , affirm that the foregoing statements are true to the best of my knowledge
 and belief and that development shall not commence until approval of the permit has been obtained.

 Jornada Water Co., Inc.

 By:
 Dennis J. Rogers, President

 Subscribed and sworn to before me this  30th  day ofOctober  , A.D.,  2003.

 My commission expires  March 20, 2006



 LRG-5818-S-9
 TRN No. 302511

 After notice pursuant to mature and by authority vested in me, this application is approved provided it is not exercised 

 in the deniment of any others having existing rights; further provided that all rules and regulations of the State Engi- 
 neer pertaining to the drilling of   __________ wells be compiled with; and further subject to the following

 conditions:  _____ _
  

  
  

 -AS PER ATTACHED CONDITIONS

 Proof of completion of well shall be filed on or before  March 31

 Proof of application of water to beneficial use shall be filed on or before

 2007

 Witness my hand and seal this
 14TH

    A.D., 19_

 MARCH  XX2005

 2005

 By:   John R.D'Antonlo,Jr., STATE ENGINEER

 Water Resource Master District IV

 INSTRUCTIONS

 LRG-5818-S-9
 TRN No. 302511

 Number of this permit 

 ACTION OF STATE ENGINEER

 October 31

 BY.
 Erek H. Fuchs, M.S.



 LRG~5818-S-9 
 TRN No. 302511 

 Attachment  
 Conditions of Approval

 Applications for Permits for Supplemental Wells 
 No. LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10

 1)  These applications are approved as follows:

 Permit Numbers:  LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and
 LRG-5818-S-10

 Priority:  To be determined by order of the Third Judicial District 
 Court, Doña Ana County. State of New Mexico in New 
 Mexico ex rel. Office of the State Engineer v. Elephant 
 Butte Irrigation District, et al.. Case No. CV 96-888.

 Source:  Shallow underground water of the Lower Rio Grande 
 Underground Water Basin.

 Points of Diversion:  LRG-5818-S-4 located in the SW 1/4 SW1/4SE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM; LRG-5818- 
 S-6 located in the S1/2 SE1/4NE1/4 of Section 33, Township 23 
 South, Range 1 East, NMPM; LRG-5818-S-7 located in the 
 NW1/4SW1/4SW1/4 of Section 28, Township 23 South, Range 
 1 East, NMPM: LRG-5818-S-8 located in the 
 NW1/4NW1/4NW1/4 of Section 33, Township 23 South, 
 Range 1 East, NMPM; LRG-5818-S-9 located in the 
 NE1/4NE1/4 SE1/4 of Section 28, Township 23 South, Range 1 
 East, NMPM; LRG-58I8-S-10 located in the 
 SW1/4NW1/4NW1/4 of projected Section 27, Township 23 
 South, Range 1 East, NMPM.

 Purpose of Use;  Domestic, commercial, industrial, subdivision and related 
 purposes.

 Place of Use:  Jornada Water Company service area throughout the 
 SW1/4SW1/4SE1/4, N1/2 NE1/4SE1/4 and S1/2 SE1/4NE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM, enlarged 
 under this permit to encompass all remaining lands in said 
 Section 33, in addition to all of Sections 28, 21, the 
 southeast part of Section 16, the southwest part of Section 
 15 west of the Rio Grande and south of Picacho Avenue, 
 the west half of Section 22, the west half of Section 27, and 
 the west half of Section 34, all in Township 23 South, 
 Range 1 East, NMPM, including projected portions therein,



 LRG-5818~S-9 
 TRN No. 302511 

 as well as the south and west projected parts of Section 3, 
 Township 24 South, Range 1 East, NMPM, excluding any 
 portion within the Town of Mesilla.

 Amount of Water: The diversion of water from wells LRG-5S18-S-4, LRG- 
 581S-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 
 and LRG-5818-S-10 shall not exceed 42.46 acre-feet per 
 annum reflecting the maximum beneficial use of water to 
 date under this right, however may be increased up to 792.0 
 acre-feet per annum from all wells combined as otherwise 
 previously permitted provided that prior to increasing 
 diversions the permittee submits to the State Engineer, and 
 the State Engineer approves, a schedule for the acquisition 
 of replacement surface water to prevent impairment of 
 surface water rights senior to the priority date of water 
 rights developed under this permit and to allow water rights 
 to continue to be exercised out of priority in the event of a 
 priority call; and further provided that it maintains the 
 original or amended schedule as approved by the State 
 Engineer. Acquisitions required by the schedule for a 
 given year shall be in an amount determined by the State 
 Engineer sufficient to replace the depletions to surface 
 water and such acquisitions shall be made by the beginning 
 of that year.

 2) This permit shall not be exercised to the detriment of valid existing water 
 rights, shall not be contrary to conservation of water within the state, and shall 
 not be detrimental to the public welfare of the state of New Mexico.

 3) Wells LRG-5818-S-4, LRG-5818-S-6, LRG-5818-S-7, LRG-58I8-S-8, LRG- 
 5818-S-9 and LRG-5818-S-10 shall each be equipped with a totalizing meter 
 of a type and at a location approved by, and installed in a manner acceptable 
 to the State Engineer. The permittee shall provide in writing, the make, 
 model, serial number, date of installation, initial reading, units, and dates of 
 recalibration of each meter, and any replacement meter used to measure the 
 diversion of water. No water shall be diverted from any well unless equipped 
 with a functional totalizing meter.

 4) Written records of the amount of water pumped from wells LRG-5818-S-4, 
 LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG- 
 5818-S-10 be submitted to the Office of the State Engineer in Las Cruces on 
 or before the tenth day of each month.

 5) The permittee shall utilize the highest and best technology available and 
 economically feasible for the intended use to ensure conservation of water to 
 the maximum extent practical.



 LRG-5818~5-9 
 TRN No. 302511 

 6) The permittee shall submit, on or before January I of each year, a written 
 report acceptable to the State Engineer on its water conservation efforts, 
 overall per capita use and residential per capita use calculations, and any 
 changes to its original water conservation plan.

 7) Upon submission of an effluent return flow plan acceptable to the State 
 Engineer, permittee’s discharge of treated effluent to the Rio Grande stream 
 system may reduce the amount of replacement surface water otherwise 
 required, but shall not be a basis for requesting an increase in the maximum 
 annual diversion of up to 792.0 acre-feet.

 8) Prior to the drilling of wells under these permits, the permittee shall submit to 
 the District IV Office of the State Engineer in Las Cruces an acknowledged 
 statement executed by the owner of the land upon which the wells are to be 
 drilled that the permittee has permission to occupy such portion of the owner's 
 land as is necessary to drill and operate the wells.

 9) A Well Record shall be submitted to the Office of the State Engineer in Las 
 Cruces within ten (10) days following the drilling of new wells LRG-5818-S- 
 7, LRG-5818-S-8. LRG-5818-S-9 and LRG-5818-S-10.

 10) Proof of Completion of Well for new wells LRG-5818-S-7, LRG-5818-S-8, 
 LRG-5818-S-9 and LRG-5818-S-10 shall be filed with the Office of the State 
 Engineer in Las Cruces on or before March 31, 2007.

 11)In  accordance with previous permit conditions, Proof of Application of Water 
 to Beneficial shall be filed with the Office of the State Engineer in Las Cruces 
 on or before October 31, 2005.

 Date:  MARCH 14, 2005

 Erek H. Fuchs, M.S. 
 Basin Supervisor



 ... l .;;.,., 

 ,!.' 
 l I  t.•11 l'IMlt""''  \ 

 -  . I -· 
 I II 

 '" 1/r,i, 

 11, 

 I) 

 ,,/ 
 ( 

 I 11 

 ti 

 \ 
II  II 

 14H 

 1111•• 

 ,. 

 Ill 

 \  ,_ 

 If ~ 
 pHII 

 I 

 I 
 I 

 I 

 II 

 'I 

 ( 
 I 

 ' ... 

 .,, l' 11111  / 

 II  •• 

 II 

 <·t, ~, \ \  '  \'  ~;-,, 
 ":.\  1, 

 ,' 

 l 
 ,! 

 \  .,, . 
 ,' 

 ,,,i t r.  ' . ',, 

 \. : . r·~ ~if~.,,-.. 
 I  ( 1,\'1 \ilt,f'' 

 .',  ,, I \•~4/1 

 /''- .. k  J 1\ 
 I  .,F.·11• 1( 

 • I I{~  ,, 
 p  '  ~ I 

 • II  l  t, 
 l • I  } 

 ,\ 
 11,,·· 

 ,,  ft,· 

 ~ 
 I 



 28 2003 5:16PM  08661917

 540 N. WATER 
 LAS CRUCES, NM 88001 

 (505) 525-2112 
 FAX (505) 525-1228 

 EMAIL: scanlon@sianet.com

 OCTOBER 14, 2003

 DESCRIPTION OF TWO 0.125 ACRE TRACTS
 (WELL SITE #1 AND WELL SITE #2 FOR LA MANCHA ESTATES)

 A tract of land situate within the Extra-Territorial Zone of The City of Las 
 Cruces, Dona Ana County, New Mexico, located In Section 28, T.23S., RIE, 
 N.M.P.M. of the U.S.R.S. Surveys, and being more particularly described as 
 follows, to wit;

 SW1/4, NE1/4. NE1/4, NE1/4, SE1/4, of Section 28, T23S., R IF of the U.S.R.S 
 Surveys. 1 his tract of land contains 0.125 acres more or less of land and is subject 
 to reservations and easements of record. This Tract of land is to be known as Well

  Site #1 for La Mancha Estates Subdivision. 
 Along with;

 A tract of land situate within the Extra-Territorial Zone of The City of Las Cruces, 
 Dona Ana County, New Mexico, located in Section 27, T23S., R. IE., N.M.P.M. of 
 the U.S R S. Surveys, and being more particularly described as follows. to wit

 SE1/4, NW1/4, SW1/4, NW1/4. NW1/4, of Secton 27, T.23S., R.IE of the 
 U.S.R.S. Surveys. This tract of land contains 0.125 acres more or less of laird and 
 is subject to reservations and easements of record. This Tract of land is to be 
 known as Well Site #2 for La Mancha Estates Subdivision.

 Ted G. Scanlon, PS 9433 
 JOB NO. 03-08-07-03

 ENGINEERS AND SURVEYORS

mailto:scanlon@sianet.com


 LRG-5818-S-10
 TRN No. 302513

 IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

 APPLICATION FOR PERMIT

 To Appropriate the Underground Waters of the State of New Mexico

 Date Received   ____ ___________ File No. LRG-5818-S-10 

 1) Name of applicant  Jornada Water Co., Inc.   
 Mailing address------225 E. Idaho,—Suite..15.... 
 City and State----------Las Cruces, NM 88005

 2. Source of watter supply shallow water aquifer , located in lower Rio Grande basin   
 (artesian or shallow water aquifer)   (name of underground basin)

 3. The well in to be located In the SE1/2 ____ NW1/4 ,SW1/2 NW1/2 NW1/2 of Section 27 Township 23S
 Range LE_.____ N.M.P.M., or Trnet No._____ pt Map No ___of the_____ _____________ _____________District.

 on land owned by La Mancha Estates & then transferred to Jornada Water Co. , 
 4. deactipition of well: name of driller not yet known 

 Outside Diameter of  onsing 12 & 3/4 inches; Approximate depth to be drilled 800 

 5.  Quantity of water to be appropriated and  benelirinliy used 798., 

 (consumptive use, diversion)
 for domestic, comercial, industrial, subdivision related

 6. Acreage to he Irrigated or place of use
 purposes

 acres

 Subdivision  Seelium  Township  Range Acres  Owner

 Raasaf Hills - presently served by LRG-5818-S-4 
 LRG-5818-S-5 N1/2 NE1/2 SE1/4LRG-5818-S-6 S1/2 SE1/2 NE1/2 of Section 33, T23S, R1E

 And, (see below)

 7. Additional statements or explanations
 Additional Requested Service Area on LRG-5818-S-7 application

 All Section 21, 28, & 33, T23S, RIE
 Southeast part of Section 16, T23S, RIE, south of Picacho Ave.

 , Southwest part of Section 15, T23S, RIE, west of Rio Grande river and
 south of Picacho Ave.  ____  _________  ______ ____

 West half of Section 22, T23S, RIE
 West half of Section-27, T23S, RIE 

 West half of Section 34, T23S, RIE
 South and west Section 3, T24S, RIE, excluding any portion within the 

 Town of Mesilla,    ‘
  And, surrounding areas that require water service.

 I, ____________________________ , affirm that the foregoing statements are true in the best of my knowledge
 and belief and that development shall not commence until approval of  the permit has been obtained.

 Notary Public
 I RG-5818-S-10



 LRG-5818-S-10
 TRN No. 302513

 Number of this permit.

 ACTION OF STATE ENGINEER

 After notice pursuant to statute and by authority vested in me, this application is approved provided it is not exercised 

 to the deniment of any others having existing lights; further provided that all rules and regulations of the Stare Engi
 neer pertaining to the drllling of___  wells be complied with;  and further subject to the following 

 conditions: 

 AS PER ATTACHED CONDITIONS

  
    

    
 Proof of completion of well shall be filed on or before March 31, 2007      

 Proof of application of water to beneficial use shall be filed on or before October 31, 2005

 Witness my hand and seal this    14TH- day of MARCH, A.D.2005

 John R.D' Antonio, Jr., STATE ENGINEER
 John R.D'Antonlo.Jr., STATE ENGINEER

 Water Resource Master District IV

 INSTRUCTIONS

 This form shall be executed, preferably typewritten, in duplicate and shall be accompanied by a filing fee of $125.00 Each of duplicate copies must be properly signed and attested.

 A Separate application for permit must be filed for each well used.

 Sec. 1-4—Fill out all blanks fully and accurately.

 Sec. 5—Irrigation use shall be stated in acre feet of water per acre per  acre per annum to be applied on the land. If for 
 municipal or other purposes, state total quantity in acre feet to be used annually.

 Sec 6. (Describe only the lands to be irrigated or where water will be used. If on unsurveyed lands describe by 
 legal subdivision "as projected'* from the nearest government survey connects, describe by meters and bounds and tie 
 survey to same permanent, easily located natural object.

 Sec. 7  If lands are irrigated from any other source, explain in this section.  Give any other data 
 necessary to fully describe water right bought.

 LRG-5818-S-10
 TRN No. 302513



 LRG-5818-S-10 
 TRN No. 302513 

 Attachment  
 Conditions of Approval

 Applications for Permits for Supplemental Wells
 No. LRG-5818-S-7, LRG-581S-S-8, LRG-5S18-S-9 and LRG-5818-S-10

 1) These applications are approved as follows:

 Permit Numbers: LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and 
 LRG-5818-S-10

 Priority:  To be determined by order of the Third Judicial District
 Court, Dona Ana County, State of New Mexico in New 
 Mexico ex rel. Office of the State Engineer v. Elephant 
 Butte Irrigation District, et al.. Case No. CV 96-888.

 Source:  Shallow underground water of the Lower Rio Grande
 Underground Water Basin.
 Shallow underground water of the Lower Rio Grande 
 Underground Water Basin. 

 Points of Diversion: LRG-5818-S-4 located in the SW1/4 SW1/4SE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM; LRG-5818- 
 S-6 located in the S1/2 SE1/4NE1/4 of Section 33, Township 23 
 South, Range 1 East, NMPM; LRG-5818-S-7 located in the 
 NW1/4SW1/4SW1/4 of Section 28, Township 23 South. Range 
 1 East, NMPM; LRG-5818-S-8 located in the 
 NW1/4NW1/4NW1/4 of Section 33, Township 23 South, 
 Range 1 East, NMPM; LRG-5818-S-9 located in the 
 NE1/4 NE1/4 SE1/4 of Section 28. Township 23 South, Range 1 
 East, NMPM; LRG-5818-S-10 located in the 
 SW1/4 NW1/4 NW1/4 of projected Section 27, Township 23 
 South, Range 1 East, NMPM.

 Purpose of Use:  Domestic, commercial, industrial, subdivision and related
 purposes.

 Place of Use:  Jornada Water Company service area throughout the
 SW1/4SW1/4SE1/4, N1/2NE1/4SE1/4 and S1/2SE1/4NE1/4 of Section 
 33, Township 23 South, Range 1 East, NMPM, enlarged 
 under this permit to encompass all remaining lands in said 
 Section 33, in addition to all of Sections 28, 21, the 
 southeast part of Section 16, the southwest part of Section 
 15 west of the Rio Grande and south of Picacho Avenue, 
 the west half of Section 22, the west half of Section 27, and 
 the west half of Section 34, all in Township 23 South, 
 Range 1 East, NMPM, including projected portions therein, 



 LRG-5818-S-1 O 
 TRN No. 302513 

 as well as the south and west projected parts of Section 3, 
 Township 24 South, Range 1 East, NMPM, excluding any 
 portion within the Town of Mesilla.

 Amount of Water The diversion of water from wells LRG-5818-S-4, LRG- 
 5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 
 and LRG-5818-S-10 shall not exceed 42.46 acre-feet per 
 annum reflecting the maximum beneficial use of water to 
 date under this right, however may be increased up to 792.0 
 acre-feet per annum from all wells combined as otherwise 
 previously permitted provided that prior to increasing 
 diversions the permittee submits to the State Engineer, and 
 the State Engineer approves, a schedule for the acquisition 
 of replacement surface water to prevent impairment of 
 surface water rights senior to the priority date of water 
 rights developed under this permit and to allow water rights 
 to continue to be exercised out of priority in the event of a 
 priority call; and further provided that it maintains the 
 original or amended schedule as approved by the State 
 Engineer. Acquisitions required by the schedule for a 
 given year shall be in an amount determined by the State 
 Engineer sufficient to replace the depletions to surface 
 water and such acquisitions shall be made by the beginning 
 of that year.

 2) This permit shall not be exercised to the detriment of valid existing water 
 rights, shall not be contrary to conservation of water within the state, and shall 
 not be detrimental to the public welfare of the state of New Mexico.

 3)  Wells LRG-5818-S-4, LRG-5818-S-6. LRG-5818-S-7, LRG-5818-S-8. LRG- 
 5818-S-9 and LRG-5818-S-10 shall each be equipped with a totalizing meter 
 of a type and at a location approved by, and installed in a manner acceptable 
 to the State Engineer. The permittee shall provide in writing, the make, 
 model, serial number, date of installation, initial reading, units, and dates of 
 recalibration of each meter, and any replacement meter used to measure the 
 diversion of water. No water shall be diverted from any well unless equipped 
 with a functional totalizing meter.

 4) Written records of the amount of water pumped from wells LRG-5818-S-4, 
 LRG-5818-S-6, LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG- 
 5818-S-10 be submitted to the Office of the State Engineer in Las Cruces on 
 or before the tenth day of each month.

 5) The permittee shall utilize the highest and best technology available and 
 economically feasible for the intended use to ensure conservation of water to 
 the maximum extent practical.



 __ 

 LRG-5818-S-10 
 TRN No. 302513 

 6) The permittee shall submit, on or before January 1 of each year, a written 
 report acceptable to the State Engineer on its water conservation efforts, 
 overall per capita use and residential per capita use calculations, and any 
 changes to its original water conservation plan.

 7) Upon submission of an effluent return flow plan acceptable to the State 
 Engineer, permittee’s discharge of treated effluent to the Rio Grande stream 
 system may reduce the amount of replacement surface water otherwise 
 required, but shall not be a basis for requesting an increase in the maximum 
 annual diversion of up to 792.0 acre-feet.

 8) Prior to the drilling of wells under these permits, the permittee shall submit to 
 the District IV Office of the State Engineer in Las Cruces an acknowledged 
 statement executed by the owner of the land upon which the wells are to be 
 drilled that the permittee has permission to occupy such portion of the owner’s 
 land as is necessary to drill and operate the wells.

 9) A Well Record shall be submitted to the Office of lhe State Engineer in Las 
 Cruces within ten (10) days following the drilling of new wells LRG-5818-S-
 7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10. 

 10) Proof of Completion of Well for new wells LRG-5818-S-7, LRG-5818-S-8, 
 LRG-5818-S-9 and LRG-5818-S-10 shall be filed with the Office of the State 
 Engineer in Las Cruces on or before March 31,2007.

 11) In accordance with previous permit conditions, Proof of Application of Water 
 to Beneficial shall be filed with the Office of the State Engineer in Las Cruces 
 on or before October 31, 2005.

 Date: MARCH 14, 2005

 Erek H. Fuchs, M.S. 
 Basin Supervisor
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 28 2003 5:16PM 

 510 N. WATER
 LAS CRUCES, NM 88001 

 (505) 525-2112 
 FAX (505)525-1226

 EMAIL: scanlon@sianet.com

 DESCRIPTION OF TWO 0.125 ACRE TRACTS 
 (WELL SITE #1 AND WELL SITE #2 FOR LA MANCHA ESTATES)

 A tract of land situate within the Extra-Territorial Zone of the City of Las 
 Cruces, Dona Ana County. New Mexico, located in Seclion 28, E23S, R1E., 
 N.M.P.M. of the U.S.R.S. Surveys, and being more particularly described as 
 follows, to wit;

 SW1/4, NE 1/4, NE1/4, NE 1/4, SE1/4, of Section 28, T.23S., R.1E of the U.S.R.S 
 Surveys. This tract of latid contains 0 125 acres more or less of land and is subject 
 to reservations and easements of record. This Tract of land is to be known as Well 
 Site #1 for La Mancha Estates Subdivision. 
 Along with;
 A tract of land situate within the Extra-Territorial Zone of The City of Las Cruces, 
 Dona Ana County, New Mexico, located in Section 27, T.23S., R.1E., N.M.P.M. of 
 the U.S.R.S. Surveys, and being more particularly described as follows, to wil

 SE1/4, NW1/4, SW1/4, NW1/4, NW1/4, of Secton 27, T.23S., R. 1E of the 
 U.S.R.S. Surveys. This tract of land contains 0.125 acres more or less of land and 
 is subject to reservations and easements of record. This Tract of land is to be 
 known as Well Site #2 for La Mancha Estates Subdivision

 'LAL._ 
 Ted G. Scanlon, PS 9433 
 JOB NO. 03-08-0703

 OCTOBER 14, 2003

 ENGINEERS ANU SURVEYORS

mailto:scanlon@sianet.com


 File Number: LRG-5818

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR EXTENSION OF TIME

 IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

 1. PERMITTEE
 Name: Jornada Water Company

 Work Phone: (505)524-2920
 Contact: Dennis Rogers  Home Phone: 524-2920
 Address: 225 E. Idaho, Suite 15

 City: Las Cruces  State: NM Zip: 88005

 2. HEREBY APPLIES FOR AN EXTENSION OF TIME IN WHICH TO

 COMPLETE THS WELLS & APPLY WATER TO BENEFICAL USE   
 (complete the well, apply water to beneficial use or both)

 3. REASON

 The period of time is insufficient and additional time is requested for the 
 following reasons (state reasons in detail if desirable or necessary, submit 
 affidavits, photographs, etc., as evidence in support of statement: 

 The City of Las Cruces is purchasing the Jornada Water Company water rights and 
 associated place of use for the LRG-5818 series (Wells S-4, S-6, S-7 (Enlarged) , 
 S-7, S-8, 8-9 and 8-10) well permits in accordance with City Council Resolution 
 No.’s 07-281 & 07-282 on March 19, 2007 attached hereto. The purchase for this 
 series of well permits is only valid based on the following conditions: This 
 Extension of Time and Change of Ownership is approved through the Office of the 
 State Engineer (OSE); the New Mexico Public Regulatory Commission (PRC) 
 approves the purchase; and an Extra Territorial Zone (ETZ) Special Use Permit 
 is issued. The City of Las Cruces anticipates drilling at least one well and 
 begin utilizing the water rights once all conditions are met. If any of the 
 conditions are not met, this extension of time is needed because developments 
 taking place are still in the preliminary stages. Therefore we would 
 appreciate an extension of time in which to apply water to beneficial use and 
 complete the wells.

 The State Engineer is hereby requested to extend the time previously granted 
 by extending the limiting date to 09/30/08.

 mm/dd/year

 File Number: LRG-5818  Trn Number:  155548,30471,
 30467,302510, 302511,302513

 Form: wr-13



 File Number: LRG-5818

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR EXTENSION OF TIME 

 IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

 ACKNOWLEDGEMENT

 I, We)Dennis Rogers affirm that the 
 (Please Print)foregoing statements are  
 true to the best of (my, our) knowledge and belief-

 Permittee Signature  Permittee Signature
 ON OF STATE ENGINEER

 By authority vested in me, 
 approved/denied

 vested In me,
 the following dates:

 this application for additional time is approved/denied and I do 
 hereby grant the permittee an extention of time to the following datestime to

 Complete the well on or before  MARCH 31  08
 20

 MARCH 31  08

 Witness my hand and seal this  I3TH  APRIL  , 20 07

 JOHN R.D'ANTONIO,JR.
 By:

 BY
 Calvin Chavez, Supervisor District 4

 File Number: LRG-5818
 Form: wr-13  page 2 of 2

 Trn Number: , 155548,302471
 302467,302510,302511,302513



 Tom Blaine, P.E.  680 Hickory Loop, Suite J 
 State Engineer  Las Cruces, NM 88005-6S98 

 Phone: (575) SR616l 
 Fax: (575) 52'1-6160 

 STATEOF NEW MEXICO 
 OFFICEOF THE STATE ENGINEER 

 District4 Office 

 Trn Nbr:  482364 
 File Nbr:  LRG 15085 

 May 11, 2015 

 JORGE A. GARCIA, P.E. PH.D. 
 CITY OF LAS CRUCES 

 UTILITIESP OBOX20000 
 UTILITIES DEPARTMENT 
 LAS CRUCES, NM  88004 

 Greetings: 

 Enclosed is your copy of the above numbered permit that has been approved subject to the 
 conditions set forth on the approval page. Please review the conditions for any required 
 submittals. Ifsubmittals are not made by the date(s) indicated in the conditions, your tights under 
 this pennit are subject to expiration unless a request for an Exten ion of Time is received in this 
 office by that date and subsequently approved. 

 NOTE: Proof of Beneficial Use, if required, may need signature by an engineer or surveyor 
 registered in the State of New Mexico for whom it is your responsibility to designate and pay. 
 When ready for inspection, please contact this office for further instructions. 

 Appropriate fonns can be downloaded from the OSE website www.ose.state.nm.u or will be 
 mailed upon request. 

 Enclosure 

http://www.ose.state.nm.us


 File Number: 

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 I. APPLICANT
 Name: City of Las Cruces

 Contact: Jorge A. Garcia P.E., Ph.D,
 Address: P.O. Box 20000

 Utilties Department_________
 City: Las Cruces   

 Work Phone: (575)528-3511
 Home Phone:   

 State: NM Zip: 88004

 2. CHANGE FROM
 A. LOCATION OF WELLS (A and/or B or E Required)

 Al.LRG-5818-S-4 : SW1/4  SW1/4  SE1/4 Section: 33 Township:23S Range:1E
 N.M.P.M.

 in  Dona Ana __ ____________________________ County.
 A2.LRG-5818-S-6: Sl/2 SE1/4 NE1/4 Section: 33 Township:23S Range:lE 

 N.M.P.M.
 in  Dona Ana____________________________________  County.

 A3.LRG-S818-S-7: NWJ/4  SW1/4  SW1/4 Section: 28 Township:23S Range:1E
 N.M.P.M.

 in  Dona Ana County.
 A4.LRG-5818-S-8: NW1 /4  NW1/4  NW1/4 Section: 33 Township:23S Range:1E

 N.M.P.M.
 in _______________________ Dona Ana  _  _   County.

 A5.LRG-5818-S-9: NE1/4  NE1/4  SE1/4 Section: 28 Township:23S Range:1E
 N.M.P.M.

 in    ____ Dona Ana  County.
 A6.LRG-5818-S-10: SW1/4  NW1/4  NW1/4 Section; 2 7 Township:23S Range:lE

 N.M.P.M.
 in   Dona Ana   County.

 b. X    feet, Y =   feet, N.M. Coordinate System
 Zone in the   Grant, 

   U. S. G. S . Quad Map 

 c.Latitude: d  m   s Longitude; d m s   

 d.-East   (m), North   (m), UTM Zone 13, NAD   (27 or 83)

 e,_Tract No.  , Map No.   of the   Hydrographic Survey

 f Lot No.  , Block No.   of Unit/Tract
 —.  Subdivision recorded in 

  of the 
  County.

 g .Other: 

 h.  Give State Engineer File Number of existing well: As shown above
 i.  On land owned by (required): LRG-581B-S-4 & S-6= Billy & Cynthia 

 Garrett; LRG-5818-S-7 & S-B=West Mesa Holdings LLC; LRG-5818-S-9=PI Holdings NO 
 1 Inc; LRG-5818-S-10=Cinco LLC

 j.  Is well to be plugged or capped?   If not, state for what use 
 retained: 

 Do Not Write Below This Line
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 File Number:  LRG-15085

 (For OSE Use Only)

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 2.  CHANGE FROM - continued

 PLACE OF USE

   acres of land described as follows:

 Subdivision of Section  Section Township Range Acres
 (District or 
 Hydrographic Survey)

 (Map No.) (Tract No.)

 Service area throughout the SW1/4 SW1/4 SE1/4, Nl/2 NE SE and Sl/2 SE 
 NE 1/4 of Section 33, Township 23 South, Range 1 East, NMPM enlarged under permit 
 LRG-5818-S-7, to encompass all remaining lands in said Section 33, in addition

 all of Sections 28, 21, the southeast part of Section 16, the southwest part 
 of Section 15 west of the Rio Grande and south of Picacho Avenue, the west half 
 of Section 22, the west half of Section 27, and the west half of Section 34, all 
 in Township 23 South, Range 1 East, NMPM, including projected portions therein, 
 as well as the south and west projected of Section 3, Township 24 South, Range 1 
 East, NMPM, excluding any portion within Town of Mesilla.

    

 Who is the owner of the land?    ______________________________________

 If there are other sources of water for these lands, describe by file number:

 C. PURPOSE OF USE

 Domestic: X Livestock:   Irrigation:  Municipal:  Industrial: X
 Commercial: X Other (specify): Subdivision and related purposes
 Specific use:      ____________________________________________

 D. QUANTITY

 Diversion Amount; 792   acre-feet per annum
 Consumptive Use: 792 acre-feet per annum

 *Quantity to move of the 792 AF is 9-15 acre feet

 Do Not Write Below This Line
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 File Number:  LRG-15085

 (For OSE Use Only)

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 2.  CHANGE FROM - continued

 acres of land described as follows:

 Subdivision of Section  Section Township Range Acres
 (District or 
 Hydrographic Survey)

 (Map No.) (Tract No.)

 Service area throughout the SW1/4 SW1/4 SE1/4, Nl/2 NE SE and Sl/2 SE 
 NE 1/4 of Section 33, Township 23 South, Range 1 East, NMPM enlarged under permit 
 LRG-5818-S-7, to encompass all remaining lands in said Section 33, in addition

 all of Sections 28, 21, the southeast part of Section 16, the southwest part 
 of Section 15 west of the Rio Grande and south of Picacho Avenue, the west half 
 of Section 22, the west half of Section 27, and the west half of Section 34, all 
 in Township 23 South, Range 1 East, NMPM, including projected portions therein, 
 as well as the south and west projected of Section 3, Township 24 South, Range 1 
 East, NMPM, excluding any portion within Town of Mesilla.

    

 Who is the owner of the land?    ______________________________________

 If there are other sources of water for these lands, describe by file number:

 C. PURPOSE OF USE

 Domestic: X Livestock:   Irrigation:  Municipal:  Industrial: X
 Commercial: X Other (specify): Subdivision and related purposes
 Specific use:      ____________________________________________

 D. QUANTITY

 Diversion Amount; 792   acre-feet per annum
 Consumptive Use: 792 acre-feet per annum

 *Quantity to move of the 792 AF is 9-15 acre feet

 Do Not Write Below This Line

 File Number:  LRG -15085  Trn Number:
 Form: wr-08

 482364

 page 2 of 5
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 LRG-15085

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 3.  CHANGE TO

 A. LOCATION OF WELL (A and/or B or E Required)

 a.  NE 1/4 NE 1/4 SW 1/4 Section;27 Township:23S Range:1E N.M.P.M, 
 in Dona Ana County.

 b.  X = 1,461,531 feet, Y = 465,234 feet, N.M. Coordinate System 
 Central Zone in the   Grant.

 U.S.G.S. Quad Map 

 g,  Other:_____________________________________________ _____________________________

 h.  Give State Engineer File Number of existing well:  

 i,  On land owned by (required): Southwest Environmental Center

 j ., If new well, give approximate depth (if known) feet; Outside  
 diameter of casing  __ inches, Name of driller and license number

 (if known) .

 B. PLACE OF USE

 2.98  acres of land described as follows:

 Subdivision of Section 
 (District or
 Hydrographic Survey)

 USRS Map Serial: 
 10-86B1, 94 BLK C LT 5A

 Section Township
 (Map No.) (Tract No.)

 27  23S

 Range Acres

  
 1E 

 Who is the owner of the land? Southwest Environmental Center

 If there are other sources of water for these lands, describe by file number:

 Do Not Write Below This Line

 LRG-15085  Trn Number:
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 c.  Latitude:  d m s Longitude:   _d m  s

 d.  East (m) , North  (m) , UTM Zone 13, NAD   (27 or 83)   

 e.  Tract No.  , Map No.  of the   Hydrographic Survey

 f.  Lot No.  , Block No.   of Unit/Tract  of the 
    Subdivision recorded in County.

 (For OSE Use Only)
 File Number;

 Form: wr-08
 File Number;



 LRG-15085File Number: 
 (For OSÉ Use Only)

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 3.  CHANGE TO - continued

 C. PURPOSE OF USE

 Domestic:  Livestock:   Irrigation:   Municipal:  Industrial: 
 Commercial:   Other (specify): Wetland Restoration Project   
 Specific use: for the Rio Grande Riparian Ecological Corridor-Project

 D. QUANTITY

 Diversion Amount: 9-15 acre-feet per annum
 Consumptive Use: 9-15 acre-feet per annum

 4.  REASON FOR CHANGE

 Application is made to change location of well and/or place and/or purpose of 
 use for the following reasons: _______ ______________________________________________

 5.  ADDITIONAL STATEMENTS OR EXPLANATIONS:
 Southwest Environmental Center has approached the City of Las Cruces 

 requesting the use of up to 15 acre-feet of groundwater rights for the purpose 
 of supplying groundwater for a wetland restoration project. Providing 
 groundwater rights is contingent upon Southwest Environmental Center obtaining 
 all pertinent permits related to the project and any OSE related required 
 permits. The ownership of the groundwater rights will remain within the City 
 throughout the duration of the wetland restoration project as stated in Las 
 Cruces Utilities Board Resolution No. 10-11-025 attached.

  

 ACKNOWLEDGEMENT

 (I, We) Jorge A. Garcia P.E., Ph.D./Utilities Director affirm that the
 (Please Print)

 foregoing statements are true to the best of (my, our/knowledge and belief.

 Applicant Signature  Applicant Signature
 EXEC. DIRECTOR, SWEC

 Do Not Write Below This Line
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 LRG-15085
 File Number: 

 (For OSE Use Only)

 NEW MEXICO OFFICE OF THE STATE ENGINEER 
 APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL 

 AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

 This application is approved/denied/partially approved provided it is not 
 exercised to the detriment of any others having existing rights, and is not 
 contrary to the conservation of water in New Mexico nor detrimental to the 
 public welfare; and further subject to the following conditions: 

 See Attached Conditions

 File Number:

 Do Not Write Below This Line

 Trn Number:
 page 5 of 5
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 LRG-5818 into LRG-15085

 ACTION OF STATE ENGINEER

 BY

 LRG-15085
 Form: wr-08

 Witness my hand and seal this  11th  May  , 20  15

 State Engineer

 Yvette Loper
 Senior Water Resource Specialist

 Tom Blaine, P.E.. STATE ENGINEER



File Nos. LRG-0581 S & LRG-15085 
Permit No. LRG-05818 into LRG-15085 ! 

Attachment 
Conditions of Approval 

Application for Permit to Change Location of Well 
and Place and/or Purpose of Use of Underground Water 

File No.: LRG-05818 into LRG-1508S 

1) This application is approved as follows: 

Permit Number: LRG-05818 into LRG-15085 

Priority· December 31, 1953, or as determined by order of the Third 
Judjcial District Court in State of New Mexr'.co ex rel. Office of the 
Stale Engineer v. Elephant Butte Irrigation District et al., Case No. 
D-307-CV-96-888 

Source: Lower Rio Grande Underground Water Basin 

Points of Diversion: A pond located within the NE¼ NE¼ SW 1/4of projected Section 
27, Township 23S, Range 01 East (NMPM). Approximate 
location· X= 1.46J,53 J ft. and Y= 465,234 ft.New Mexico Central 
Stale Plane (NAD83) 

Purpose of Use; Fish and Game Propagation 

Place of Use: NE¼ NE¼ SW¼ of projected Section 27, Township 23 South, 
Range 01 East, NMPM. Pl'Oject area is contained within Dona Ana 
County Parcel ID 03-29683. 

Amount of Water: The diversion of water under this permit shall be Hmited to the 
following schedule: 

Consumptive Use 
Year (m.:rc-fcct per annum) 
2014-2016 9.0 
2017 thru 2019 12.0 
2020 thru 2029 13.0 
2030 thru 2041 14.0 
2042 thrn 2052 14.5 
2053 & tbereafter I f\.O 



File Nos.: LRG-05818 & LRG-15085 
Permit N('I.: LRG-05818 in10 LRG-15085 

2) The State Engineer retains jurisdiction over this permit. 

3) Any evaporative las of water from 1he pond associated with this project hall be 
measllred according methods defined in the OSE Water Use and Conservation 
Bureau: New Mexico Water Use by Categories 2010 Technical Report 54, Section 
6.4 or by an alternate method approved by the Office of the State Engineer. Water 
loss measurements shall be submitted in writing to the Office of the State Engineer in 
Las Cruces on or before the tenth day of January, April, July and October of each 
year for lhe three (3) preceding calendar months. 

4) New points of diversion for the conveyance of surface water from the Rio Grande to 
the above described Place of Use shall not be created or used without the benefit of a 
permit from the Office of the State Engineer. 

) This permit shall not be exercised to the detriment of valid existing wate1· rights, shall 
not be contrary to conservation of water within lhe tale and shall not be detrimental 
to the public welfare of the State of New Mexico. 

6) The permittee shall utilize the highest and best technology available and 
economically feasible for the intended use to ensure conservation of water to the 
maximum practical extent. 

7) The diversion of water from wells LRG-05818-S-4, LRG-05818-S-6, LRG-05818-S-
7, LRG-05818-S-8, LRG-05818-S-9, and LRG-05818-S-lO shall not exceed 27.46 
acre-feet per annum reflecting the maximum beneficial use of water to date under this 
right however may be increased up to 792.0 acre-feel per annum from all wells 
combined as otherwise previously permitted provided that prior to increasing 
diversions the pennittee submits to the State Engineer, and the State Engineer 
approves, a schedule for the acquisition of replacement surface water to prevent 
impairment of surface water rights senior to the priority date of water rights 
developed under this pe1mit and to allow water rights to continue to be exercised ouL 
of priority in the event of a priority call~ and further provided that it maintains the 
original or amended schedule as approved by the State Engineer. Acquisitions 
required by the chedule for a given year shall be in an amount determined by the 
Stale Engineer sufficienl to replace the depletions lo surface water and such 
acquisitions shall be made by the beginning of that year. 

esource Specialist 
ISlf'ICl IV, WRAP 

enior 



LAS CRUCES UTILITIES BOARD RESOLUTION NO. 10-11-025 

A RESOLUTION AUTHORIZING A PARTNERSHIP WITH SOUTHWEST ENVIRONMENTAL 
CENTER TO PROVIDE GROUNDWATER RIGHTS FOR THE PURPOSE OF A WELAND 
RESTORATION PROJECT. 

The Board of Commissioners for the City of Las Cruces Utilities, on behalf of the City of Las 

Cruces, is informed that: 

WHEREAS, since 2001, the City of Las Cruces has worked alongside with Southwest 

Environmental Center (SWEC) and other governmental agencies towards the completion the Rio 

Grande Riparian Ecological Corridor Project; and 

WHEREAS, on May 17, 2004, the City Council approved Resolution No. 04-338, attached 

and made part of this Resolution, which adopted the Rio Grande Riparian Ecological Corridor 

Project Comprehensive Plan, and recommended the restoration of wetland nodes along the Rio 

Grande;and 

WHEREAS, SWEC, as the property owner, has obtained funding to complete a wetlands 

restoration project; and 

WHEREAS, SWEC has approached the City of Las Cruces Utilities Department and 

requested between 9 acre feet and up to approximately 15 acre feet of groundwater rights for the 

purpose of supplying groundwater for a wetland restoration project; and 

WHEREAS, providing the groundwater rights is contingent upon SWEC obtaining all 

pertinent permits related to the project and any potential permits from the Office of the State 

Engineer; and 

WHEREAS, ownership of the water rights will remain with the City throughout the duration 

of the project; and 

WHEREAS, the commitment of the groundwater rights will stay in effect as long as the 

project is in existence; and 



LCU Board Resolution No. 10-11-025 
Page 2 of 3 

WHEREAS, if the project does not see completion and is not viable, the water rights remain 

with the City and will not be used for the project; and 

WHEREAS, Utility staff recommends to the Las Cruces Utilities Board of Commissioners 

that the partnership with SWEC is authorized to provide groundwater rights for the purpose of a 

wetland restoration project. 

NOW, THEREFORE, be it resolved by the Board of Commissioners for the City of Las 

Cruces Utilities, on behalf of the City of Las Cruces: 

(I) 

THAT, the Partnership with Southwest Environmental Center to reserve groundwater rights 

for the purpose of a wetland restoration project is authorized. 

(II) 

THAT, the City will reserve up to a maximum of 15 acre feet of groundwater rights for this 

project per year for an initial period of five (5) years and for each year thereafter as long as the 

project is in existence and the City has groundwater rights available. 

(Ill) 

THAT, if the Project construction has not been completed within five (5) years, then said 

rights shall revert back to the City. 

(IV) 

THAT, said Agreement shall be subject to approval by the applicable regulatory agencies, 

including but not limited to the State Engineer's Oifice. 

(V) 

THAT, Utilities Department staff is hereby authorized to do all deeds necessary in the 

accomplishment of the herein above. 



LCU Board Resolution No. 10-11-025 
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DONE AND APPROVED this~ 

ATTEST: 

p~f✓//<),,_-
c/

Secretary 

Moved by Ericson 

Seconded by ~B-a~Y-e-s____ _ 

A PROVED AS TO FORM: 

day of March , 2011. 

By°\J.L~ A;ff { 
Board Chair 

VOTE: 
Chair Little: ~ 
Vice-Chair Cadena: Recuse 
Commissioner DeMouche: Ay.e
Commissioner Ericson: Ay.e
Commissioner Hayes: Ay.e
Commissioner Pedroza: -Aye-
Commissioner Sorg: 

~ 



Signature

Las Cruces Utilities Board of Commissioners 
Action Form 

For Meeting of March 10, 2011 
(Adoption Date) 

TITLE: 

A RESOLUTION AUTHORIZING A PARTNERSHIP WITH SOUTHWEST ENVIRONMENTAL 
CENTER TO PROVIDE GROUNDWATER RIGHTS FOR THE PURPOSE OF A WETLAND 
RESTORATION PROJECT. 

BACKGROUND: 

Since 2001, the City of Las Cruces has worked alongside Southwest Environmental Center 
(SWEC) and other governmental and quasi-governmental agencies in applying for and 
receiving grants in completing a comprehensive Plan for the Rio Grande Riparian Ecological 
Corridor Project. City approved Resolutions to-date include the following: 

Resolution 02-025, approved on July 16, 2001 
Resolution 02-085, approved on September 17, 2001 
Resolution 02-182, approved on February 19, 2002 
Resolution 02-183, approved on March 18, 2002, approved a Memorandum of Understanding 
between the City and SWEC. 
Resolution 03-092, approved on September 16, 2002 

Resolution 04-338, approved on May 17, 2004, adopted the Rio Grande Riparian Ecological 
Corridor Project Comprehensive Plan submitted by the City of Las Cruces, which is attached 
and made part of this Resolution. 

The City of Las Cruces Utilities Department has been approached by SWEC, as the property 
owner, to partner with them to provide groundwater rights for a wetland restoration project. 

(Continue on additional sheets as required)
Name of Drafter:
Juana E. Johnson

Department:
Utilities

Phone:
528-3636

Account Number Amount of Expenditure Budget Amount
N/A N/A N/A
Strategic Plan Goal / Objective / Strategy Addressed: N/A 
Performance Budget Goal / Objective Addressed: N/A

LCU 11/07

Department

Utilities

______

Legal

Phone

528-3511

541-2128

Department

Budget_____
City 
Manager 
Assistant
City Manager

Signature Phone

541-2300

541-2076

541-2271



LCU Board Action Form Page 2 

The restoration project would consist of a pond located on private land and would connect to 
the Rio Grande. A trail with signs and benches, and appropriate native plantings are included. 
The project would provide for yeaHound spawning and nursery habitat for native fish species 
and would provide opportunities for public recreation and education about the Rio Grande 
ecosystem. 

A presentation was made to the Las Cruces Utilities Board of Commissioners at the February 
10, 2011 meeting, requesting +9 acre feet of groundwater rights from the Utilities for the 
purpose of the wetland restoration project. Staff has been advised that the project has 
acquired additional land and therefore, would request up to approximately 15 acre feet of 
groundwater rights. Ownership of the water rights will remain with the City throughout the 
duration of the project. Providing the groundwater rights is contingent upon SWEC obtaining all 
pertinent permits related to the project including any potential permits from the Office of the 
State Engineer. Additionally, if the project does not see completion and is not viable, the water 
rights remain with the City and will not be used for the project. 

At this time, Utilities staff recommends to the Board of Commissioners for the City of Las 
Cruces Utilities that the Partnership with SWEC be approved. 

SUPPORT INFORMATION: 

1. LCU Resolution No.10-11-025. 
2. Resolution 02-025, approved on July 16, 2001. 
3. Resolution 02-085, approved on September 17, 2001. 
4. Resolution 02-182, approved on February 19, 2002. 
5. Resolution 02-183, approved on March 18, 2002. 
6. Resolution 03-092, approved on September 16, 2002. 
7. Resolution 04-338, approved on May 17, 2004. 
8. Copy of presentation as made to the Las Cruces Utilities Board on February 10, 2011. 
9. Map of area. 

BOARD OPTIONS: 

1. VOTE "YES" - Will approve the Resolution and authorize a partnership with Southwest 
Environmental Center to provide groundwater rights for a wetland restoration project. 

2. VOTE "NO" - Will reject the Resolution and not authorize a partnership with Southwest 
Environmental Center. This action could adversely affect the efforts accomplished to date 
by inter-agency collaboration and affect the wetland restoration project. 

(Continue on additional sheets as required) 



• • 
RESOLUTION NO. o2-0 2s 

A RESOLUTION AUTHORIZING CITY STAFF TO APPLY TO THE NATIONAL 
PARKS SERVICE FOR TECHNICAL ASSISTANCE FROM THE NPS RIVERS AND 
TRAILS PROGRAM WHICH WILL BE USED IN THE COMPLETION OF THE 
COMPREHENSIVE PLAN FOR THE "RIO GRANDE RIPARIAN ECOLOGICAL 
CORRIDOR PROJECT," A CITY PROJECT. 

The City Council is informed that: 

WHEREAS, the City of Las Cruces received a Sustainable Development Challenge Grant 

from the Environmental Protection Agency in July 2000 to develop a Comprehensive Plan for 

sustainable development of an 11-mile corridor of the Rio Grande, and 

WHEREAS, the City of Las Cruces recognizes the importance of community support in such 

a project, and 

WHEREAS, City staff desires to apply for and hopefully receive technical assistance from 

the National Parks Service Rivers and Trails Program and the acceptance of this assistance will not 

obligate the City of Las Cruces to provide additional funding other than already budgeted in-kind 

services. 

NOW, THEREFORE, be it resolved by the governing body of the City of Las Cruces: 

(I) 

THAT, Staff is hereby authorized to submit an application, as shown in "Exhibit A", which 

is attached hereto and made a part of this Resolution, to the National Parks Service Rivers and Trails 

Program for technical assistance from NPS staff in the preparation of the Comprehensive Plan for 

the Rio Grande Riparian Ecological Corridor Project. 

199 



• • 
(II) 

THE City staff is hereby authorized to do all deeds necessary in the accomplishment of the 

herein above. 

DONE AND APPROVED THIS 16th day of __ J_u_l_y___ ~ 2001. 

Moved by: Tomlin 

Seconded by: Hal tom  

APPROVED AS TO FORM: 

--;l,JJ./2.L--
City Attorney 

VOTE: 

Mayor Smith: 
Councillor Frietze: 
Councillor Mattiace: 
Councillor Valencia: 
Councillor Trowbridge: 
Councillor Tomlin: 
Councillor Haltom: 

absent 
aye 

aye 
absent 
aye 

aye 
aye 

200 
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RESOLUTION NO. 02-085 

A RESOLUTION AUTHORIZING CITY STAFF TO APPLY FOR A $25,000 
GRANT FROM THE BUREAU OF RECLAMATION'S WETLAND 
DEVELOPMENT FUND. SAID GRANT WILL BE USED IN THE COMPLETION 
OF THE WETLAND PILOT FOR THE "RIO GRANDE RIP ARIAN ECOLOGICAL 
CORRIDOR PROJECT," A CITY PROJECT. 

The City Council is informed that: 

WHEREAS, the City of Las Cruces received a Sustainable Development Challenge Grant 

from the Environmental Protection Agency in July 2000 to develop a Comprehensive Plan for 

sustainable development of an 11-mile corridor of the Rio Grande and two pilot construction 

projects: a wetland and a multi-use pathway, and 

WHEREAS, the City of Las Cruces recognizes the importance of interagency collaboration 

and support to successfully complete the wetland pilot project, and 

WHEREAS, City staff desires to apply for and hopefully receive funding from the Bureau 

ofReclamation's (BOR) Wetland Development Fund and the acceptance of this assistance will not 

obligate the City of Las Cruces to provide additional funding other than already budgeted in-kind 

services. 

NOW, THEREFORE; be it resolved by the governing body of the City of Las Cruces: 

(I) 

THAT, Staff is hereby authorized to submit an application, as shown in "Exhibit A", 

which is attached hereto and made a part of this Resolution, to the Bureau of Reclamation's 

234 
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___ 

Wetland Development Fund for $25,000 in assistance of design and construction of the wetland 

pilot of the Rio Grande Riparian Ecological Corridor Project. 

(II) 

THAT City Staff is hereby authorized to do all deeds necessary in the accomplishment of 

the hereinabove. 

DONE AND APPROVED THIS 17th dayof Septemher , 2001. 

APPROVED: 

~ 

Moved by: Valencia 

Seconded by:F_r_i_et_z_e _ 

APPROVED AS TO FORM: 

VOTE: 

Mayor Smith: aye 
Councillor Frietze: aye 
Councillor Mattiace: aye 
Councillor Valencia: aye 

ayeCouncillor Trowbridge: 
Councillor Tomlin: aye 

Councillor Haltom: aye 

235 
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RESOLUTION NO. 02-182 

TITLE: A RESOLUTION AUTHORIZING THE CITY TO ENTER INTO A RIGHT OF USE 
PERMIT WITH ELEPHANT BUTTE IRRIGATION DISTRICT AND THE SOUTHWEST 
ENVIRONMENTAL CENTER IN ORDER TO COMPLETE ASSESSMENTS AND 
CONSTRUCTION OF THE WETLAND PILOT COMPONENT OF THE "RIO GRANDE 
RIPARIAN ECOLOGICAL CORRIDOR PROJECT," A CITY PROJECT. THE 
RESOLUTION ALSO AUTHORIZES THE CITY MANAGER TO SIGN SAID PERMIT ON 
THE CITY'S BEHALF. 

The City Council is informed that: 

WHEREAS, the City of Las Cruces received a $250,000 Sustainable Development Challenge 

Grant from the Environmental Protection Agency to develop a Comprehensive Plan for sustainable 

development of an 11-mile corridor of the Rio Grande and to complete two pilot construction projects: 

a wetland and a multi-use pathway; and 

WHEREAS, the City wishes to construct the wetland within an area known as the Picacho 

Bosque, belonging to the New Mexico Department of Game and Fish, which has given the Southwest 

Environmental Center ("SWEC") authority over the area; and 

WHEREAS, the wetland site is adjacent to the Picacho Drain, operated and maintained by the 

Elephant Butte Irrigation District ("EBID"); and 

WHEREAS, in order to construct the wetland, it will be necessary to cross the EBID right-of

way to access the property managed by the SWEC and NMGF, and to operate and maintain a portion 

of the Picacho Drain for the purposes of diverting water to the wetland and monitoring water quality. 

NOW THEREFORE, be it resolved by the governing body of the City of Las Cruces: 

(I) 

TBA T, the City Council hereby approves the Right-of-Use permit with EBID and SWEC, 

which is attached hereto and made part of this resolution. 
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__ 

(II) 

THAT,the City Manager is authorized to sign said Right-of-Use permit on the city's behalf. 

(III) 

THAT,the City staff is hereby authorized to do all deeds necessary in the accomplishment of 

the hereinabove. 

DONE AND APPROVED this ~day of February 2002. 

-~--------, ............. 

VOTE: 

Mayor Smith: aye 
Councillor Frietze: absent 
Councillor Mattiace: 

Moved by: __ M_a_tt_i_a_c_e Councillor Archuleta: aye 
Councillor Trowbridge: aye 

Seconded by: _A_r_c_hu_l_e_t_a_~ Councillor Strain: aye 

Councillor Miyagishima aye 

APPROVED AS TO FORM: 

M& 
City Attorney 
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RESOLUTION NO. 02-183 

ARESOLUTION APPROVINGAMEMORANDUMOFUNDERSTANDING"MOU" 
BETWEEN THE CITY AND THE SOUTHWEST ENVIRONMENTAL CENTER IN 
ORDER TO COMPLETE THE CONSTRUCTION OF THE WETLAND PILOT 
COMPONENT OF THE "RIO GRANDE RIPARIAN ECOLOGICAL CORRIDOR 
PROJECT," A CITY PROJECT. THE RESOLUTION ALSO AUTHORIZES THE 
MAYOR TO SIGN SAID "MOU" ON THE CITY'S BEHALF. 

The City Council is informed that: 

WHEREAS, the City of Las Cruces received a Sustainable Development Challenge Grant 

from the Environmental Protection Agency in July 2000 to develop a Comprehensive Plan for 

sustainable development of an 11-mile corridor of the Rio Grande and to complete two pilot 

construction projects: a wetland and a multi-use pathway, and 

WHEREAS, the City wishes to construct the wetland within an area known as the Picacho 

Bosque, belonging to the New Mexico Department of Game and Fish, which has given the 

Southwest Environmental Center ("SWEC") authority over the area, and 

WHEREAS, a Memorandum of Understanding with SWEC will make it possible for 

City staff, crews and volunteers to enter the Picacho Bosque, southwest of the Mesilla Bridge, 

and construct the wetland within that area. 

NOW, THEREFORE; be it resolved by the governing body of the City of Las Cruces: 

(I) 

THAT, a Memorandum of Understanding with the Southwest Environmental Center to 

complete the construction of the Wetland Pilot of the Rio Grande Riparian Ecological Corridor 

Project, is approved as contained in Exhibit "A" attached hereto and made part of this resolution. 
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__ 

(II) 

THAT, the Mayor is hereby authorized to sign said MOU on the City's behalf. 

(III) 

THAT, the City staff is hereby authorized to do all deeds necessary in the accomplishment 

of the herein above. 

DONE AND APPROVED THIS 18th day of --"""'M-a_rc~b~-~• 2002. 

-
Moved t>y: - Tr~o~w~b~r_i_dge____ .... 

Seconded by: __ Ma_tt_i_a_c_e 

APPROVED AS TO FORM: 

VOTE: 

Mayor Smith: aye 
Councillor Frietze: aye
Councillor Mattiace: aye 
Councillor Archuleta: aye 
Councillor Trowbridge: aye 

Councillor Strain: aye 
Councillor Miyagishima aye 
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SUB-MEMORANDUM OF UNDERSTANDING 

BETWEEN 
THE SOUTHWEST ENVIRONMENT AL CENTER 

AND 
THE CITY OF LAS CRUCES 

February 27, 2002 

WHEREAS, the City of Las Cruces ("City") has been awarded an EPA Sustainable 
Development Challenge Grant, titled the "Rio Grande Riparian Ecological Corridor 
Project" ("Project") which provides, in part, that the City shall conduct a Pilot Wetlands 
Restoration Project to reestablish riparian and aquatic habitats along the Rio Grande and 
to determine the potential for reestablishment of such habitats elsewhere along the river; 
and 

WHEREAS, since 1998, the Southwest Environmental Center ("SWEC") has been 
involved in a wetland restoration project within the Picacho Bosque, a parcel of land 
southwest of Mesilla Bridge owned by New Mexico Department of Game and Fish 
("NMDGF"), and has promoted a plan for the creation of the Mesilla Valley Bosque Park 
at this location; and 

WHEREAS, SWEC's goals for a wetland within the Picacho Bosque property include 
restoration of native riparian and aquatic habitat and improvement of water quality, and 
are compatible with the goals of the Wetland Pilot, as described above; and 

WHEREAS, a Wetland Pilot Project Steering Committee, the "Steering Committee" has 
been created that comprises ofrepresentatives from the City, SWEC, NMDGF, Elephant 
Butte Irrigation District ("EBID"), Bureau of Reclamation ("BOR") and the International 
Boundary and Water Commission ("IBWC"), which will make decisions for the Wetland 
Pilot Project; and 

· WHEREAS, SWEC has provided in-kind funding in the amount of $10,000 "worth of 
materials and volunteer labor used in pole planting of native trees in the proposed Project 
area" (9/29/99 Letter from SWEC to City Manager Nava); and 

WHEREAS, the City and SWEC ("the Parties") wish to work cooperatively to develop a 
wetlands project at the Picacho Bosque site; 

WHEREAS, the Project's Wetland Workgroup, an advisory body composed of experts in 
the field of habitat restoration and wetland ecology, identified fourteen criteria by which 
to select a preferred site for location of the Wetland Pilot (3/26/01 Wetland Workgroup 
Plan of Action) and, based on those fourteen criteria, selected the NMDGF property as 
the preferred location for construction of the Wetland Pilot; and 

WHEREAS, the New Mexico State Game Commission ("Commission"), the governing 
body of NMDGF, has granted SWEC authority over construction and funding of all 
proposed wetland improvements to the Picacho Bosque property and responsibility for 
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maintenance associated with those improvements (7/06/0lMemorandum of 
Understanding); and 

WHEREAS, the Commission requires that all proposed wetland improvements be 
approved by the NMDGF prior to implementation; and 

WHEREAS, the Parties understand that all items identified within this agreement are 
contingent upon funding, and the Parties agree that activities not yet funded for this 
project may need to be eliminated, modified, simplified or other funds pursued either 
jointly or independently, to complete this project. These efforts may be done within the 
project timeline where feasible. 

NOW THEREFORE, the City and SWEC agree as follows: 

1. Purpose of Memorandum: This memorandum establishes a framework for 
cooperation and decision-making between the Parties and the remaining entities 
that comprise the Wetland Pilot Steering Committee and establishes the respective 
obligations of the Parties regarding the development of the Wetland Pilot on the 
southwest side of the Picacho Drain, within the NMDGF property ("Wetland 
Site"). 

2. Publicity and Data Sharing: The Parties agree that they will coordinate publicity 
and share data on the Wetland Pilot and credit each other in data publication, 
press releases and other publicity. 

3. Interagency communications: To provide for consistent and effective 
communication between both Parties, each shall immediately designate 
representatives to serve as the points of contact on all matters relating to this 
MEMORANDUM. Each Party will advise the other in writing of the names and 
telephone numbers of the representative designees within ten days of the effective 
date of this MEMORANDUM. 

4. Decision-making: All major project decisions shall be made by the Project 
Steering Committee by consensus. Decisions shall be considered major if so 
defined by any member of the Project Steering Committee. Consensus is defined 
as agreement of all Project Steering Committee members and not by majority or 
plurality. The City and SWEC shall serve as Project co-coordinators. 
Regarding City fiduciary decision-making, such as award of City contracts, etc., 
the decision of the Project Steering Committee will be presented to City Council 
for passage as a resolution. 

5. Fundraising: The parties shall coordinate additional and on-going fundraising 
efforts for design and construction of the project. 

6. The following services will be provided by the City: 

A. Obtain licenses, special use permits or other agreements with IBWC to access 
or carry out on-site assessment, environmental assessment, design and 
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construction on and across their respective rights-of-way. All necessary 
agreements were obtained on October 15, 2001. 

B. Enter into license (s), agreement(s) or permit(s) with IBWC and/or EBID to 
authorize construction of a pathway for non-vehicular public access to the 
Wetland Site across IBWC and/or EBID right of way. Any licenses, permits 
or agreements must be entered into on or before commencement of 
construction in October 2002. 

C. Enter into a three-way special use permit with EBID and SWEC to authorize 
access on EBID's right-of-way, carry out on-site assessment on EBID's right 
of way, construction of improvements on EBID's right-of-way, and 
permission to perform maintenance on those improvements after construction. 
Time is of the essence in negotiating this agreement and the Parties will make 
a good faith effort to enter into this agreement no later than February 19, 
2002. 

D. Coordinate the following on-site assessment activities of Wetland Workgroup 
members at the Wetland Site: 

a. Survey of flora and fauna (Lead: Dr. Martha Desmond, NMSU, Dept. of 
Fisheries and Wildlife) 

b. Drain flows (Lead: Henry Magallanez, EBID, Engineering Supervisor) 

c. Water quality monitoring of drain water for Total Dissolved Solids 
("TDS"), conductivity and pH. (Lead: Henry Magallanez, EBID, 
Engineering Supervisor); 

d. Install 6 peizometer wells on IBWC and EBID right-of-way and the 
Wetland Site and monitor groundwater table height and water quality 
(TDS, conductivity, and pH) (Lead: Dr. Nie Lozano, NMSU, Dept of 
Civil, Agricultural, Geological Engineering); 

e. Soil salinity survey (Lead: John Taylor, Wildlife Biologist, Bosque del 
Apache); 

f. Flag the property comers of the Picacho Bosque property per a Metes and 
Bounds Survey prepared for NMDGF in (insert date) (Lead: Loretta 
Reyes, City of Las Cruces, Engineering Services Administrator); 

g. Prepare contour map of Wetland Site on NMDGF parcel (Lead: Loretta 
Reyes, City of Las Cruces, Engineering Services Administrator). 

h. Prepare GIS map with following coverages: aerial photo, elevation points, 
and soil salinity data. 

E. Coordinate, perform or contract environmental assessment for construction of 
the pilot wetland on the Wetland Site including salt cedar removal on wetland 
site as required under the National Historic Preservation Act; Sec. 7 of the 
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Endangered Species Act; Sec. 401, 402 and 404 of NEPA; and other 
environmental laws. The City's procurement process will be followed in 
selecting contractors. The City developed a scope of work for this service for 
distribution to City designated contractors on November 19, 2001. 

F. Develop Request for Proposals (including Scope of Work), coordinate, 
perform or contract design of the wetland and site through the Steering 
Committee, in consultation with the Wetland Workgroup. The wetland design 
will be completed by an entity with expertise in southwest habitat wetlands, or 
in consultation with said entity. The Parties agree that the preferred wetland 
design is a flow-through wetland, but acknowledge that financial, engineering 
and other constraints may prohibit construction of a flow-through wetland. 
The final wetland and site design must be approved by the Steering 
Committee prior to implementation. The City developed a scope of work 
and RFP for this service on January 27, 2002. Selection of the design 
contractor will be made by the Steering Committee, and forwarded for City 
approval as per 6G below. 

G. City Procurement Code Compliance: All professional and technical services 
contracted by the City for this Wetland Pilot shall be obtained in compliance 
with the City's Procurement Code. Professional or technical services under 
$25,000 shall be obtained in accordance with LCMC 1997, Section 24-94 (e) 
of the City's Procurement Code. Professional or technical services equal to or 
greater than $25,000 shall be obtained in accordance with LCMC 1997, 
Sections 24-61 through 24-66 of the City's Procurement Code. 

H. Coordinate, perform or oversee construction of the Wetland Pilot through the 
Steering Committee, in consultation with the Wetland Workgroup. The City 
will develop a Request for Bids for this service through the Steering 
Committee, in consultation with the Wetland Workgroup on or before 
September 2002. Selection of the construction contractor will be made by the 
Steering Committee, and forwarded for City approval as per 6G above. 

I. City will provi~e metering structure(s), radio telemetry unit(s), and water 
quality sensor(s) as required by the EBID in the three-way Special Use 
Permit, Exhibit Cl of Right of Use Permit, License 0l-T-80. 

J. City may provide limited maintenance to the Wetland site, above and beyond 
that of SWEC, following construction as long as SWEC's agreement with 
NMDGF is in effect. Extent of maintenance will be detailed in an addendum 
to this MEMORANDUM by August 31, 2002 or prior to commencement of 
construction, whichever comes first. 

K. Be the fiscal agent for those Project funds given to it for administration. 

7. The following services will be provided by SWEC: 

A. Coordinate the following on-site assessment activities in consultation with 
Wetland Workgroup at the Wetland Site: 

a. Soil profile studies on NMDGF land (Lead: Dr. Nie Lozano); 
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B. Enter into a three-way special use permit with EBID and the City to authorize 

access on EBID's right-of-way, carry out on-site assessment on EBID's right 
of way, construction of improvements on EBID's right-of-way, and 
permission to perform maintenance on those improvements after construction. 
The Parties will make a good faith effort to enter into this agreement no later 
than February 19, 2001. 

C. Submit preliminary and final wetland and site design proposals to NMDGF 
for approval. Proposals must be submitted to NMDGF in a timely manner so 
that construction of the Wetland Pilot may commence in the Fall of 2002. 

D. Enter into a license(s), agreement(s) or permit(s) with IBWC and/or EBID to 
authorize (1) access for SWEC or their designee across IBWC and/or EBID 
right of way for activities associated with maintaining the wetland and site 
after construction. Any licenses, permits or agreements must be entered into 
on or before completion of construction or January 2003, whichever is sooner. 

E. Develop and coordinate implementation of a plan to remove salt cedar and 
replace with desired native vegetation as needed to complete the project. The 
final plan will be prepared within 14 days of approval by NMDGF of the final 
wetland design. A draft plan has been prepared to facilitate NEPA and ESA 
compliance, but may lack specific information that will be contained in the 
final plan. 

F. Develop and coordinate implementation of a plan for maintammg the 
functionality of the wetland following construction. The duration of the plan 
shall be for the duration of SWEC's MOU with NMDGF. The operation and 
maintenance plan shall be developed on or before August 31, 2002, and will 
be included in the addendum to this MEMORANDUM as per 6-J above. 

G. Develop and coordinate implementation of a plan for public use of the 
Picacho wetlands site following construction for as long as SWEC's MOU 
with NMDGF is in effect. The Steering Committee must approve any plan 
for public use of the site, the conditions of which will be detailed in an 
addendum to this MEMORANDUM, on or before August 31, 2002. Liability 
will need to be addressed as part of the public access plan. 

8. Liability Insurance: The parties shall develop a separate agreement related to 
liability insurance coverage for this Project, by April 30, 2002. Said agreement 
for liability insurance coverage is authorized to be executed by the City Manager 
for the City of Las Cruces and the Executive Director for the Southwest 
Environment Center. 

9. Indemnification: Each party shall indemnify and hold the other party harmless 
from any claim for personal injury or property damage caused in whole or in part 
by the negligent act of the other party, its employees, or agents concerning the 
Project. As set forth in Section 56-7-1, NMSA 1978, this indemnification shall 
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not extend to liability, claims, damages, losses or expenses, including attorney 
fees arising out of: 

A. The preparation or approval of maps, drawings, opinions, reports, surveys, 
change-orders, designs or specification by a party, its employees or agents; or 

B. The giving of or the failure to give directions or instructions by a party, its 
employees or agents when such giving or failure to give directions or 
instructions is the primary cause for the personal injury or property damage. 

10. Parties agree to develop a draft Work Plan with deadlines, responsible parties and 
budget for the Wetland Pilot within fifteen (15) business days of the date of this 
MEMORANDUM with the understanding that budget line items are estimates 
only and subject to change. 

11. This agreement may be terminated by either party hereto upon written notice 
delivered to the other party at least thirty (30) days prior to the intended date of 
termination. By such termination, neither party may nullify obligations already 
incurred or failure to perform prior to the date of termination. 

12. Neither Party may assign the duties of this Memorandum without the written 
consent of the other Party. 

13. Compliance with legal rights and obligations: All activities taken pursuant to this 
Memorandum shall comply with all applicable law. 

,,...-_.Cl'fj OF LAS CRUCES 

BY:/ ~dL 
Mayor Ruben A. Smith 

-SOUTHWES . ENVIRONME -. 

APPR 
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COUNCIL ACTION FORM 

For the Meeting of March 18, 2002 

TITLE: 

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING "MOU" 
BETWEEN THE CITY AND THE SOUTHWEST ENVIRONMENTAL CENTER IN 
ORDER TO COMPLETE THE CONSTRUCTION OF THE WETLAND PILOT 
COMPONENT OF THE "RIO GRANDE RIPARIAN ECOLOGICAL CORRIDOR 
PROJECT," A CITY PROJECT. THE RESOLUTION ALSO AUTHORIZES THE 
MAYOR TO SIGN SAID "MOU" ON THE CITY'S BEHALF. 

BACKGROUND: 

In July, 2000, the City of Las Cruces received a $250,000 Sustainable Development Challenge 
Grant from the Environmental Protection Agency to develop a Comprehensive Plan for 
sustainable development of an 11-mile corridor of the Rio Grande and to complete two pilot 
construction projects: a wetland and a multi-use pathway. Titled the "Rio Grande Riparian 
Ecological Corridor Project," the project integrates the goals of many governmental and quasi
governmental agencies whose missions impact the river corridor. 

The Resolution and accompanying Memorandum of Understanding with the Southwest 
Environmental Center ("SWEC") will make it possible for City staff, crews and volunteers to 
enter the Picacho Bosque, southwest of the Mesilla Bridge, and construct a wetland within that 
area. 

This property belongs to the New Mexico Department of Gaine and Fish, which has given 
SWEC authority over the area. As a result, the City must enter into a Memorandum of 
Understanding with SWEC to allow City presence at the site. This Memorandum summarizes 
the responsibilities of both Parties and sets deadlines for the completion of the tasks required 
to construct the wetland. 

~-
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In summary, this Memorandum: 

Defines common goals for the Wetland Pilot; * 
* Lists necessary agreements with various agencies who manage projects along the 

nver; 
Defines the decision making process during construction; * 

* States that the City will be responsible for construction of the Wetland; 
States that the City will be responsible for liability associated with construction and * 
maintenance of the wetland; 

* States that the SWEC and the City will share responsibility for maintenance of the 
wetland area following construction; 

* States that SWEC will coordinate the implementation of the salt cedar removal plan 
and revegetation plan; and 
States that SWEC will have management authority of the wetland site following * 
construction. 

The Resolution, is written so that the Mayor will sign the MOU on the City's behalf, if the 
Resolution is approved. 

SUPPORT INFORMATION: 

1. Resolution. 
2. Exhibit "A", Memorandum ofUnderstanding between the Southwest Environmental Center 

and the City. 
3. Map of Wetland Pilot site. 

COUNCIL OPTIONS: 

1. Approve the Resolution Memorandum. This would result in the City being able to access 
the Picacho Bosque to construct the Wetland Pilot. 

2. Disapprove the Resolution. This would result in the City's not constructing a wetland 
within the Picacho Bosque area. 

3. Modify the application as may be deemed appropriate by the City Council. Options for 
modification may include changes in the responsibilities of either party; changes in the 
responsibilities for liability by either party; changes in the decision-making process; 
changes in deadlines; etc. 
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RESOLUTION NO. 03-092 

A RESOLUTION AUTHORIZING CITY STAFF TO ACCEPT A $25,000 
GRANT FROM THE BUREAU OF RECLAMATION'S WETLAND 
DEVELOPMENT FUND. SAID GRANT WILL BE USED IN THE 
COMPLETION OF THE WETLAND PILOT FOR THE "RIO GRANDE 
RIPARIAN ECOLOGICAL CORRIDOR PROJECT," A CITY PROJECT, AND 
TO ADJUST THE CITY OF LAS CRUCES FY2002-03 ADOPTED BUDGET. 

The City Council is informed that: 

WHEREAS, the City of Las Cruces received a Sustainable Development Challenge 

Grant from the Environmental Protection Agency in July 2000 to develop a Comprehensive Plan 

for sustainable development of an 11-mile corridor of the Rio Grande and two pilot construction 

projects: a wetland and a multi-use pathway; and 

WHEREAS, the City of Las Cruces recognizes the importance of interagency 

collaboration and support to successfully complete the wetland pilo!rr2je~t; cl11d__ 

WHEREAS, City staff desires to accept funding from the Bureau of Reclamation=s 

(BOR) Wetland Development Fund, which was applied for in September, 2001. The funds will 

result in additional resources for the construction of the 5-acre Picacho Bosque Wetland Pilot, 

and acceptance of this assistance will not obligate the City of Las Cruces to provide additional 

funding other than already budgeted in-kind services. 

NOW THEREFORE, be it resolved by the governing body of the City of Las Cruces: 

(I) 

THAT Staff is hereby authorized to a grant from the Bureau of Reclamation=s Wetland 

Development Fund in the amount of $25,000 in assistance of construction of the wetland pilot of 

the Rio Grande Riparian Ecological Corridor Project. 
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(II) 

THAT this Resolution further authorizes the City Manager to sign the contract between 

the City of Las Cruces and the Bureau of Reclamation (BOR). 

(III) 

THAT the City of Las Cruces FY2002-03 adopted budget is hereby adjusted as reflected 
in Exhibit C. 

(IV) 

THAT City Staff is hereby authorized to do all deeds necessary in the accomplishment 
of the hereinabove. 

DONE AND APPROVED THIS 16th day of September , 2002. 

APPROVED: 

~~ 
- Mayor Ruben A. Smith 

ATTEST: 

VOTE: 

Mayor Smith: aye 
Councillor Frietze: aye 
Councillor Mattiace: aye

Moved by: Frietze Councillor Archuleta: aye 
Councillor Trowbridge: aye 

Seconded by: __ M_a_tt_1_·__ Councillor Strain: a_c_e 
~ 

Councillor Miyagishima: aye 

A. 

As-s~ City ttorney 
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RESOLUTIO~ NO. 04-338 

A RESOLUTION TO ADOPT THE RIO GRANDE RIPARIAN ECOLOGICAL 
CORRIDOR PROJECT COMPREHENSIVE PLAN SUBMITTED BY THE CITY OF LAS 
CRUCES 

The City Council is hereby informed that: 

\VHEREAS, the City of Las Cruces received a Sustainable Development Challenge Grant 

from the Environmental Protection Agency in July 2000 to develop a Comprehensive Plan for 

sustainable development of an 11-mile corridor of the Rio Grande, and two pilot construction 

projects: a wetland and a multi-use pathway; and 

WHEREAS, the Rio Grande Riparian Ecological Corridor Project Comprehensive Plan is 

primarily a farm land and open space preservation document that provides a guide to decision

making for City Council, City staff, and area residents with regards to land use issues along the Rio 

Grande Corridor, most of 'Nhich falls within the Extra-territorial Zone: and 

WHEREAS, the City of Las Cruces recognizes the importance of inter-agency collaboration 

and support to make land use decisions affecting the Rio Grande Corridor; and 

WHEREAS, stakeholder agencies, user groups, and area residents have provided comments 

and input on the goals and objectives of the Comprehensive Plan for the past t\VO years, and this 

input has been incorporated into the Plan. 

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces: 



(I) 

THAT the Rio Grande Riparian Ecological Corridor Project Comprehensive Plan, as 

contained in Exhibit "A" and attached hereto and made a part of this resolution, is hereby approved 

and adopted. 

(II) 

THAT City staff is hereby authorized to do all deeds necessary in the accomplishment of 

the hereinabove. 

DONE and APPROVED this 17th day of _ __,_M~a..yyL__..___ , 2004. 

APPROVED: 

Mayor William Mattiace 
ATTEST: 

VOTE: 
ICity Clerk I 

(SEAL) Mayor Mattiace: 
aye

Councillor Frietze: ay@ 
Councillor Com1or: aye 

Moved by: __ ___ Councillor Archuleta: ayeF_r_i_e_t_z_e _ 

Councillor Trowbridge: ayeTrowbridge
Seconded by: ______ _ Councillor Strain: aye 

Councillor Miyagishima: aye 

APPROVED AS TO FORM: 

w LG.,
City Attorney 
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COUNCIL ACTION FORM 

For Meeting of May 17, 2004 

TITLE: 

A RESOLUTION TO ADOPT THE RIO GRANDE RIPARIAN ECOLOGICAL 
CORRIDOR PROJECT COMPREHENSIVE PLAN SUBMITTED BY THE CITY OF LAS 
CRUCES 

BACKGROUND: 

In July, 2000, the City of Las Cruces received a $250,000 Sustainable Development Challenge Grant 
from the Environmental Protection Agency to develop a Comprehensive Plan for sustainable 
development of an 11-mile corridor of the Rio Grande and two pilot construction projects: a wetland and 
a multi-use pathway. Titled the "Rio Grande Riparian Ecological Corridor Project," the project 
integrates the goals of many governmental and quasi-governmental agencies whose missions impact 
the river corridor. The resulting Comprehensive Plan is intended as a blueprint and guide for proposed 
projects along the corridor which may impact the environment, economic development and quality of 
life of the region. The Comprehensive Plan suggests many projects which could be carried out by 
various stakeholders in order to accomplish a set of goals created as a result of public input. 

To create the goals, workgroups were assembled with representation from principal stakeholders who 
manage projects along the river and approximately twenty user groups whose interests specifically 
relate to the Rio Grande corridor. The workgroups conducted several brain-storming sessions to 
develop a current inventory and an initial list of needs. Two sets of public input meetings were 
conducted, during which information was gathered asking what residents would/would not like to have 
happen along the corridor. In addition, surveys were distributed to the public for those individuals who 
were not able to attend public meetings The workgroups used this public input to create a more 
comprehensive nP.eds assessment. From this, they created a list of goals and objectives, which form 
the basis of the Comprehensive Plan. 

The Plan complements various components related to open space preservation and recreation in the 
City of Las Cruces Comprehensive Plan, the Dona Ana County Comprehensive Plan, the Extra
territorial Zone Comprehensive Plan, the proposed 2004 Town of Mesilla Comprehensive Plan, and the 
1984 State Parks Division Outdoor Recreation Master Plan for the Southern Rio Grande. In addition, 
projects proposed in the Rio Grande Riparian Ecological Corridor Project Comprehensive Plan are 
included in the International Boundary and Water Commission's Rio Grande Canalization Project 
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Council Action Funn 
Page 2 
Account Number Amount of Expenditure Budget Amount 

No Budget Impact No Budget Impact No Budget Impact 

The Comprehensive Plan draft was reviewed by representatives from Elephant Butte 
Irrigation District (EBID), United States Section, International Boundary and Water 
Commission (USIBWC), Bureau of Reclamation (BOR), Southwest Environmental Center 
(SWEC), New Mexico Department of Game and Fish (NMDGF), Dona Ana County, the 
Town of Mesilla, the Environmental Protection Agency (EPA), as well as NMSU faculty, 
members of over twenty special interest groups, and local farmers. Their concerns and 
suggestions have been integrated into the Plan revision. 

Staff is hereby submitting the Rio Grande Riparian Ecological Corridor Project 
Comprehensive Plan for adoption by the City Council. This plan does not change current 
laws or ordinances pertaining to development along the corridor. 

SUPPORT INFORMATION: 

1. Resolution. 
2. Exhibit "A" Rio Grande Riparian Ecological Corridor Project Comprehensive Plan. 

COUNCIL OPTIONS: 

1. Vote "yes" to approve the Resolution, which would adopt the Rio Grande Riparian 
Ecological Corridor Project Comprehensive Plan. The plan, primarily a farm land and 
open space preservation document, would provide a guide to decision-making for City 
Council, City staff and area residents with regards to land use issues along the Rio 
Grande Corridor, most of which falls within the Extra-territorial Zone. 

2. Modify the Comprehensive Plan and vote "yes" to approve the Resolution. This action 
would require staff to amend the Plan based on Council direction. Modification could 
occur to the portion of the document dealing with land-use related issues aiong the Rio 
Grande Corridor. 

3. Vote "no" and deny the Resolution. This action wouid not adopt me Rio Grande 
Riparian Ecological Corridor Project Comprehensive Plan. Other general 
Comprehensive Plan policies would provide a guide to land use related decisions as 
opposed to specific policy dealing with land use issues along the Rio Grande Corridor. 
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LRG-5039 et al. Permit 

JOHN SHOMAKER & ASSOCIATES, INC. 
WATER-RESOURCE AND ENVIRONMENTAL CONSULTANTS 



RESOLUTION NO. 15-017 

A RESOLUTION RECOMMENDING APPROVAL BY THE CITY COUNCIL OF AN 
AGREEMENT FOR PURCHASE AND SALE OF WATER UTILITY ASSETS OF THE 
MESA DEVELOPMENT CENTER WATER COMPANY; PROVIDING FOR THE 
PHASED UPGRADE OF WATER COMPANY DISTRIBUTION LINES AND 
EXTENSION OF CITY WATER SERVICE; AND, FURTHER PROVIDING FOR 
CUSTOMER CONVERSION AND CUSTOMER BILLING, 

The City Council is informed that: 

WHEREAS, Las Cruces City Council Resolution No. 12-106 authorized City staff 

to negotiate the purchase of Mesa Development Center, Inc. rMesa"), a public water 

utility regulated by the New Mexico Public Regulation Commission (the "PRC''), based on 

an appraisal to be prepared by Robert Pender, who is a public utility appraisal specialist. 

R. E. Pender, Inc. prepared a Summary Appraisal Report dated October 23, 2012, which 

appraisal enabled staff to resume negotiations to acquire Mesa; and 

WHEREAS, negotiations to acquire Mesa had been stalled for years in large part 

due to ongoing litigation with Moongate Water Company ("Moongate"). In 2006, a State 

District Court Judge ruled that Moongate had an exclusive service area against the City 

within one-half (1/2) mile of Moongate•s infrastructure. This ruling potentially meant that 

Moongate could claim the exclusive right to provide water utility service within Mesa's 

service area if the City acquired it because Moongate encircles within one-half {1/2) mile 

of most. if not all, of Mesa's existing service area; and 

WHEREAS, The City Attorney's Office could not recommend that staff proceed to 

negotiate the acquisition of Mesa if there was a possibility that Moongate would claim an 

exclusive right to serve within Mesa's former service area after acquisition by the City; 

and 



WHEREAS, the City appealed the District court decision in 2007 and the New 

Mexico Court of Appeals ruled in August 2011 that Moongate did not have an exclusive 

seivice area against the City, which meant that, ifthe City was to acquire Mesa, Moongate 

could not claim that it had the exclusive right to the service area, thereby ousting the City 

from what it had purchased; and 

WHEREAS, Moongate filed with the New Mexico Supreme Court seeking review 

of the Court of Appeals' decision. The Supreme Court upheld the Court of Appeals' 

decision in May 2013 and ruled that Moongate did not have a right to provide water utility 

service within its PRC-recognized service area to the exclusion of the City; and 

WHEREAS, following the New Mexico Supreme Court decision, the parties 

proceeded to negotiate a draft Agreement for Purchase and Sate (the "Agreement''). 

Finalizing the Agreement was further delayed by House Bill 246 introduced during the 

2014 New Mexico Legislative Session, with the support of Moongate and Jornada Water 

Company; and 

WHEREAS, an existing state statute provides that, if cities over 200,000, which 

would only be Albuquerque, extended municipal utility service into an area within the 

service area of a PRC-regulated water utility, the PRC is empowered to determine 

whether the city with a population over 200,000 or the regulated utility can serve; and 

WHEREAS. HB 246 sought to reduce the population requirement from 200,000 to 

95,000 so that the above referenced statute would apply to Las Cruces. HB 246 was not 

approved in 2014 but staff is concerned that if a bill similar to HB 246 were to be approved 

in 2015 or later, the City may become subject to PRC jurisdiction If it opted to provide City 

water or wastewater service at the request of a developer within the claimed service area 

of a PRC regulated utility such as Moongate because Moongate may claim that Mesa's 



service area would become part of Moongate's service area after purchase by the City; 

and 

WHEREAS, staff therefore amended the draft Agreement to provide that the City 

needs to be fully satisfied with the terms of the abandonment of water utility service by 

Mesa and a transfer of ownership and operation to the City that may be proposed by PRC 

staff because the City needs to be able to offer utility service within all of Mesa's service 

area without making itself subject to PRC jurisdiction; and 

WHEREAS, the Agreement provides for payment in the amount of $425,000 for 

the water utility assets identified in Paragraph 1 entitled "Assets Transferred", which 

assets include approximately 107 acre feet of perfected groundwater rights, plus an 

additional payment in the amount of $200,000 if the City is able to perfect additional 

groundwater rights as provided in Paragraph 5 entitled "Payment for Unperfected Water 

Rights"; and 

WHEREAS, the Utilities Board recommended approval of the Agreement in Board 

Resolution No. 14-15-LCU00S in substantially the same form as shown on Exhibit "A" 

attached to this Resolution. 

NOW, THEREFORE, Be it resolved by the governing body of the City of Las 

Cruces: 

(I) 

THAT the City Council approves the Agreement for Purchase and Sale of Water 

Utility Assets of the Mesa Development Central Water Company; Providing for the 

Phased Upgrade of Water Company Distribution Lines and Extension of City Water 

Service; and Further Providing for Customer Conversion and for Customer Billing in 

substantially the same form as shown on Exhibit "A" attached to this Resolution. 



(II) 

THAT City staff is hereby authorized to do an deeds as necessary in the 

accomplishment of the herein above. 

DONE AND APPROVED on this 4th day of August , 20_!!_. 

APPROVED: 

ATTEST: 

(SEAL) 

VOTE: 
Mayor Miyagishima: Aye 
Councillor Silva: ~ 
Councillor Smith: ~ 

Moved by: Sm:111 Councillor Pedroza: _Aye_ 
Councillor Small: E!E...

SmithSeconded by. Councillor Sorg: Aye 
Councillor Levatino: ~ 

APPROVED AS TO FORM: 



Exhibit "A' 

AGREEMENT FOR PURCHASE AND SALE OF WATER UTILITY ASSETS OF THE 
MESA DEVELOPMENT CENTER WATER COMPANY; PROVIDI G FOR 

THE PHASED UPGRADE OF WATER COMP ANY DISTRIBUTION LINES AND 
EXTENSION OF CITY WATER SERVICE; AND, FURTHER PROVIDING FOR 

CUSTOMER CONVERSIO AND FOR CUSTOMER BILLING 

THIS AGREEMENT is entered into on this \ \ t)) dayof Au~ust , 2014 

between the City of Las Cruces ("City"), a New Mexico municipal corporation, on behalf of the 

City of Las Cruces Utilities, and Mesa Development Center, Inc. ("Water Company"), a 

New Mexico corporation and a public water utility regulated by the New Mexico Public 

Regulation Commission ("PRC1). 

WHEREAS City Council Resolution No. 12-106 authorized City staff to negotiate the 

purchase of the Water Company based on an appraisal to be prepar-ed by Robert Pender who is a 

public utility appraisal specialist; and 

WHEREAS.the Summary Appraisal Report (the "Appraisal") prepared by R. E. Pender, 

Inc. (the "Appraiser'') dated October 23, 2012 stated that the fair market value of the Water 

Company including its perfected water rights and some ofits surplus water rights deemed required 

by the Appraiser for continued operation as of July 1, 2012 was $425,000, and that the fair market 

value of the remainder of the Water Company's surplus water rights (aka inchoate or unperfected 

water rights) deemed not required by the Appraiser for continued operation as of July 1, 20 l 2 was 

$1,246,100 for a total valuation of$1,661 100; and 

WHEREAS,legal counsel for the City has raised concerns as to the Appraisal's $1,600 

per acre foot ("AP') value for the Water Company s surplus water rights because (I) a 

conditionally approved Application for Pennit to Change Location of the Water Company's Well 

LRG-5039 will expire on February 1, 2014 if a proof of application to beneficial use is not filed 

with the New Mexico Office of the State Engineer ("OSE") on or before January 31, 2014; and 

(2) the surplus water rights have to be put to beneficial use within Section 14 and unspecified parts 

of Section 23 by that date, which concerns were set forth in Footnote 24 on page 6-9 of the 

Appraisal· and 

WHEREAS,legal counsel for the City has further concerns not conveyed to the Appraiser 

that arose after the Appraisal was completed when counsel discovered that the New Mexico Public 

Service Commission (a predecessor to the PRC) in Case No. 2047 reduced the Water Company's 

service area, which is where a public regulated utility is legally entitled to provide regulated utility 



service, from all of Section 14, T22S, R2E, to approximately the west½ of Section 14, and allowed 

Moongate Water Company to serve within approximately the east½ of Section 14; and 

WHEREAS, the. Appraiser understood that the Water Company's service area was 

bordered by Mesa Grande Drive to the west, Porter Drive to the east, Peachtree Hills Road to the 

north, and U.S. Highway 70 to the south> which service area would include aH of Section 14 and 

a portion of Section 23 north of Highway 70, as referenced on Appraisal page 3-1, and, upon 

infonnation and belief, did not realize that its service area that been reduced by the Public Service 

Commission_ This reduced service area arguably reduces the area where the Water Company's 

unperfected water rights may be put to beneficial use and thereby perfected; and 

WHEREAS, lhe City is willing to purchase the Water Company's water utility assets on 

the tenns set forth herein, which assets include the perfected water rigbts; and is further willing to 

separately purchase the unperfected water rights that the City can peifect within the undeveloped 

portions of the approximate west ½ of Section 14 within forty ( 40) years or within the time allowed 

by the OSE, whichever is less; and 

WHEREAS, the Water Company has been unable to secure an extension of the March 1, 

2011 OSE Order, which obligates the Water Company to file both an Application of Water to 

Beneficial Use and Proof of Completion of Well on or before January 31, 2014; and 

WHEREAS, the City understands that the Water Company's failure to timely file the 

Proof of Completion of Well will result in a denial and cancellation of its Application for Permit 

to Change Location of Well Permit No. LRG-5039, and that its ability to perfect any additional 

LRG-5039 rights will be capped at the acre feet peifected as of January 31, 2014, which is 

approximately 107 AF; and 

WHEREAS, the City filed an Application for Perm.it to Repair and/or Deepen Well 

(Non 72-12-1) with the OSE on November 27, 2013 in which the City seeks authorization to repair 

and/or deepen one or more of the Water Company's three (3) wells subject to conditions which 

may be imposed by the OSE. The City W1derstands that filing the Application may operate to 

extend the January 31, 2014 deadline set forth in the March 1, 2011 OSE Order as referenced 

above and to provide the City with additional time in which to perfect the unperfected water rights 

within the reduced service area; and 

WHEREAS, the Crty also desires to provide for the phased upgrade of the Water 

Company's infrastructure with infrastructure that meets City water utility standards and for the 

phased extension and connection of the City's water utility system to the upgraded water 
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distribution infrastructure within the approximate west 1/2of Section 14, all in accordance with a 

phasing plan to be developed by Las Cruces Utilities; and for the conversion of Water Company 

customers to become City water utility customers and to provide for City billing for water service; 

and 

WHEREAS, the City expects to invest substantial sums of money for the phased upgrade 

of the Water Company's water production and water distribution infrastructure (except for those 

distribution lines previously replaced by the City within Genesis Lane, Sierra Vista A venue and 

Midway Avenue), which existing infrastructure needing to be upgraded is of no value to the City's 

water utility system even though the City is paying to acquire the Water Company's existing 

physical plant infrastructure~ and 

WHEREAS, a reasonable surcharge may be added to the City's water utility bills charged 

to fonner Water Company service addresses within the approximate west½ of Section 14 (which 

is the service area recognized by the PRC) to partially offset some of the City1s costs for upgrading 

the water distribution lines and for extending City water utility infrastructure to the west ½ of 

Section 14. 

IT IS THEREFORE AGREED between the parties as follows: 

1. Assets Transferred. The Water Company will sell to the City free and clear of all 

liabilities all of its water utility assets excluding accounts receivable and including but not 

necessarily limited to the following, and will execute deeds, right-of-way easements, and any other 

document necessary to fully transfer said assets and physical access to said assets to the City: 

A. The physical plant including three (3) well sites (each site consisting of a 

well, tank or tanks, and pump house/storage building); utility piping; customer water meters, and 

all other components of the water production and water distribution systems and excluding the 

office building located at 5051 Jimmie Lane, Las Cruces, New Mexico 88012; and 

B. Perfected groundwater rights consisting of approximately 107 AF pennitted 

under State Engineer Declaration Nos. LRG-5039, LRG-5039-S, and LRG-5039-S-2 (the "LRG-

5039 series of wells") and approved by the OSE. Perfected groundwater rights are those rights 

that have been placed to beneficial within the OSE pennitted place of use. The maximum that the 

Water Company has put to beneficial use was 106. 78 AF diverted in 2003 which has been rounded 

up to 107 AF; .and 

C. Rights-of-way and easements used or needed for the water production and 

distribution system, whether or not previously recorded; and 
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D. All Water Company account records including but not limited to a listing 

by name, by service address. and by billing address if different from service address for all current 

customers. The accounts receivable will remain owned by and an asset of the Water Company. 

2. Purchase Price. The Purchase Price for the above referenced water utility assets 

is $425,000 based in part on the Appraisal and includes the perfected and excludes the unperfected 

groundwater rights as further explained and identified in paragraph 3. The Purchase Price wiUbe 

paid from the appropriate City water utility funds within thirty (30) days after the Effective Date 

referenced in paragraph 26 herein. 

3. Water Rights Explanation. 

A. The $425,000 Appraisal Included Perfected and Some Unperfected Water 

Rights But the $425,000 Purchase Price Includes Only Perfected Not Unperfected Water Rights. 

(i) Perfected Water Rights Included in Purchase Price. The Water 

Company claims the right to develop up to 967 .8 AF of groundwater rights under 

its LRG-5039 series of wells within a place of use described by the OS£ as both 

Section 14, T22S, R2E and the Water Company's service area. SEE OSE Water 

Rights Swnmary attached as Exhibit "A". Metered diversions from the LRG-5039 

series of wells indicate a maximum diversion of l 06. 78 AF per year in 2003 

(roW1ded up to 107 AF) meaning that the Water Company has perfected 107 AF 

out of the 967 .8 AF claimed. The l 07 AF of perfected groundwater rights are 

included within the $425,000 Purchase Price. 

(ii) Unperfocted Water Rights Excluded from Purchase Price. The 

Appraiser classified the unperfected water rights into two (2) categories: 

(a) Required: The Appraiser included within the $425,000 

Appraisal 82 AF of the Water Company's unperfected water rights that he 

deemed "'required for the continued operation of the utility as an on-going 

business enterprise. We believe these water rights are an integral part of the 

utility system and should not, therefore, be separately ·valued." SEE 

Appraisal, pages 6-7. Although the Appraiser's justification for including 

some of the unperfected water rights within the $425,000 Appraisal to 

provide for additional water consumption by existing customers and for in

fill is professionally well-founded. solely for purposes of this Agreement, 

the $425,000 Purchase Price does not include anyunperfected water rights. 
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(b) Surplus: The Appraiser excluded from the $425,000 

Appraisal 778.8 AF (being 967.8 AF minus 189 AF) of the Water 

Company's W1perfected groundwater rights that he deemed to be "surplus 

to the current and future needs of the utility .... We view the value of these 

rights to be separate and distinct from the value of the utility as an on-going 

business enterprise. That is, the surplus rights are not essential to the 

continued operation of MDC and could therefore be separately marketed 

and sold." SEE Appraisal, pages 6· 7. The Appraiser valued what he called 

"surplus water rights", which are unperfected inchoate rights, at $1,600 per 

acre foot for an additional Appraisal valuation of$1,246,080 (being $1,600 

per AF X 778.8 AF). The City rejects this additional Appraisal valuation 

and will compensate the Water Company in the amount of $200,000 for 

water rights that the City is able to perfect above l 07 AF per year as more 

specifically set forth hereafter in Paragraph 5. 

B. OSE Order. Hearing No. 10-028. The Water Company filed an Application 

for Permit to Change Location of Well No. LRG-5039 with the OSE on June 13, 2001. The OSE 

entered an Order dated March 1, 201 l concerning that Application. The Order approved one .final 

extension of time through January 31, 2014 for the Water Company to file proof of completion of 

the well and to file proof of application of inchoate water rights to beneficial use for the well. If 

the Water Company is unable to secure an extension of the 2011 Order, its Application to drill the 

replacement well will be denied, and the Water Company will not be allowed to perfect any 

additional LRG-5039 ground water rights after January 31, 2014. A copy of the 2011 Order is 

attached as Exhibit "B". 

C. Application for Permit to Repair and/or Deepen Well {Non 72-12-1}. The 

City filed an Application for Permit to Repair and/or Deepen Well (Non 72-12-1) with the OSE 

on November 27, 2013 in which the City seeks authorization to repair and/or deepen one or more 

of the Water Company's three (3) wells subject to conditions which may be imposed by the 

OSE. Toe City understands that filing the Application may operate to extend the January 31, 2014 

deadline set forth in the March 1, 2011 OSE Order referenced in paragraph 3(B) above, and may 

provide the City with additional time in which to perfect the unperfected water rights. However, 

the OSE has requested that the Water Company support the City's November 27, 2013 Application 

because the City does not own the wells or the land in which the wells are located. A copy of the 
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November 27, 2013 Application is attached as Exhibit "C''. Further. it may be necessary for the 

City to hire a well driller or engineer to examine the condition of the three (3) wells in order for 

the City to assess the cost of repairing and/or deepening of each well. The Water Company will 

cooperate and coordinate with the City to support the City's November 27, 20 n Application and 

for each well examination. 

4. Water Company Service Area Recognized by the New Mexico Public 

Regulation Commission. Pursuant to the Order Adopting Recommended Decision of the Hearing 

Examiner with Supplementation issued in 1986 inNew Mexico Public Service Commission Case 

No. 2047 (a predecessor to the PRC), the Water Company's PRC recognized service -area was 

reduced to approximately the west ½ of Section 14. The 1986 Order gave Moongate Water 

Company the PRC recognized service area in the east½ of Section 14 and, upon infonnation and 

belief, the PRC continues to recognize the east ½ of Section 14 as Moongate's service area as 

between these two (2) PRC regulated water utilities. A copy of the 1986 Order is attached as 

Exhibit "D'~ The 1986 Order was confirmed in a Petition for Investigation filed by staff of the 

New Mexico Public Service Commission in 1986 in New Mexico Public Service Commission in 

Case No. 2082. The Appraiser without knowledge of the 1986 Order mistakenly identified the 

Water Company's service area as bordered by Mesa Gmnde Drive to the west, Porter Drive to the 

east, Peach Tree Hills Road to the north, and U.S. Highway 70 to the south, which are the 

boundaries of Section 14, not the boundaries of the west ½ of Section 14. 

5. Payment for Unperfected Water Rights. If the OSE deems that the Application 

for Permit to Repair and/or Deepen Well extends the January 3 I, 2014 deadline and provides the 

City with additional time in which to perfect the Water Company's unperfected water rights, not 

to exceed 860.8 AF (being 967.8 AF unperfected minus 107 AF perfected); and if the OSE 

approves the City's Application for Pennit to Repair and/or Deepen one or more of the Water 

Company's wells and imposes approval conditions that are acceptable to the City, the City will 

pay the Water Company an additional swn of $200,000 for all of its unperfected water rights 

within 60 days after the City's formal acceptance of the OSE approval conditions and after PRC 

regulatory approval, whichever comes later. The City is concerned that, if.the OSE approves the 

Application> it may impose conditions that the City is unable or unwilling to satisfy, including but 

limited to prohibiting local impairment of adjacent wells and providing for cure ifimpainnent does 

occur. The City as the applicant has the burden of proof concerning impairment, and, if 

impairment is an issue, then the City will have to hire a hydrogeotogist or engineer to assess 
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potential impairment to adjacent wells. The City will work diligently and in good faith to 

determine whether the conditions of approval imposed by the OSE are acceptable to the City in its 

sole discretion. If the City determines that the OSE's approval conditions attached. to the 

Application are not acceptable, the City will so inform the Water Company, and will not owe or 

pay the Water Company the additional sum of $200,000. 

6. No City Obligation for Outstanding Debts of the Water Company. The water 

utility assets acquired by the City from the Water Company pursuant to this Agreement will be 

delivered free of any lien or encumbrance. Any and all debts and other financial obligations of the 

Water Company, including but not limited to gross receipts taxes and any other obligations owed 

to the State of New Mexico, are unaffected by this Agreement and remain the entire obligation of 

the Water Company, and the City shall have no liability for payment thereof. 

7. Debts and Releases of Mortgages. 

A. Debts to Third Parties. The Water Company warrants that there are no 

outstanding debts or Jiabilities which affect its ability to convey its water utility assets referenced 

herein to the City free and clear of any debt or creditor claim. 

B. Mortgages. The Water Company has secured the release of the Real Estate 

Mortgage from the Water Company to Western Bank recorded on November 14, 1989 in 

Book 461, Pages 694~696 of the records of Dona Ana County, New Mexico. Assets of the Water 

Company including 100 acre feet of water rights were pledged as security for said 1989 Mortgage. 

The Release of Mortgage was recorded on April 29, 2014 as Instrument No. 1408638 of the rec-ords 

of Dona Ana Cowity, New Mexico. The Water Company need not secure the release of the 

Mortgage from the Water Company to Community First National Bank recorded on September 21, 

2004 in Book 552, Pages 679-685 of the records of Dona Ana County, New Mexico because it 

believes that the debt secured by the 2004 Mortgage has been paid and further because the real 

property located at 5051 Jimmie Lane, which was pledged as security for the 2004 Mortgage, is 

excluded from the assets being transferred to the City. 

C. Debt to City. The Water Company owes the City for three (3) wipaid 

invoices, being lnvoice No. 24729 dated August 2, 2012 in the amount of $2,765.34 for repairs to 

damaged Water Company water lines at Mesa Drive and Sunrty Acres Drive; Invoice No. 25596 

dated November 6, 2012 in the amount of $2,219.93 for repair of a Water Company service line 

leak at 5448 Sierra Vista Avenue; and Invoice No. 25597 dated November 6J 2012 in the amount 

of $1,324.78 for repair of a service line leak at 5201 Sierra Vista Avenue, in the total amount of 
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$6,310.05. Said sum willbe paid by the Water Company to the City by separate check prior to or 

at closing on the City's purchase of the Water Company's water utility assets. 

8. Franchise Fee Balance. 

A. Promissory Note Balance. On April 22, 2002, Grover Pettes as President 

on behalf of the Water Company executed a promissory note to the City in the original amount of 

$20,305.75 for unpaid franchise fees owed by the Water Company to the City for calendar years 

1988 through 2000. Payments were to be made in the amount of $282 per month. Interest was 

waived if monthly payments were timely made. Based on a City Accounts Receivable statement, 

City records indicate that $12,972 was paid and that $7,051.72 was owed as of March 281 2006. 

Further, based on a City invoice detail report dated May 14, 2014, City records indicated that an 

additional $6,205.72 was paid on that Promissory Note as of September 24, 2008 being the last 

payment date. The City is unable to locate any monthly payments of $282 after that date. 

However, th.e City waives the interest owing on the Promissory Notate after September 24, 2008 

and deems that payments totaling $19,177.72 (being $12,972 + $6,205.72) have been paid, and 

that $1, 128.03 is owed as the date of th.is Agreement. 

B. Post-2002 Franchise Fees: Based on a City invoice detail report dated 

Ma_y 14, 2014, the City deems that the Water Company has paid franchise fees for calendar years 

2001 through 2007, and owes francbise fees for calendar years 2008 through 2013 plus payment 

for calendar year 2014 and possibly for calendar year 2015 depending on when the purchase is 

completed. The Water Company has been paying the City the sum of$1,969 per year for franchise 

fees based on its own calculations, which calculations are accepted by the City. Therefore, the 

City deems that the Water Company owes it the swn of $11,814 for franchise fees for calendar 

years 2008 through 2013 (being $1,969 per year X 6 years) plus payment for calendar year 2014 

and possibly for calendar 2015. 

C. Payment. Thecombined balance owing on the 2002 Promissory Note in 

the amount of $1,128.03 and on post-2002 franchise fees in the amowit of $11,814, which total 

$12,942.03, plus payment for calendar year 2014 and possibly for calendar year 2015 will be paid 

by the Water Company to the City by separate check prior to or at closing on the City purchase of 

the Water Company's water utility assets. Upon receipt of payment, the City will cancel the 

April 22, 2002 Promissory Note and return same to the Water Company. 

9. Litigation and Claims. The Water Company warrants that no claims or litigation 

is pending or threatened against it or against any of the owners of the Water Company concerning 
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the Water Company. The Water Company further warrants that neither the Estate of Jimmie L. 

Penes1 deceased, nor the heirs of Jimmie L. Pettes claim any interest in the Water Company, and 

that the Water Company is legally entitled to sell the aforementioned water utility assets free and 

clear of any claim from the Estate of Jimmie L. Pettes, deceased or from the heirs of Jimmie L. 

Pettes. 

I0. Uniform Commercial Code.  The transfer and conveyance of the Water 

Company's water utiJity assets to the City is not subject to the New Mexico Uniform Commercial 

Code. 

11. Subdivision Compliance. The Company will be required to comply with all City 

subdivision requirements to validly subdivide the parcels on which the well sites are located, if 

any subdivision is necessary, in order to deed the three (3) existing well sites to the City. 

I2. Transfer Documents and Account Documents.  The Water Company will 

execute the following transfer and account documents to the City: 

A. Change of Ownership of Water Right for LRG-5039, LRG-5039-S and 

LRG-5039-S-2 from the Water Company to the City to be prepared by the City and filed with the 

OSE at City expense after execution by the Water Company or by the City depending on when the 

Warranty Deed or Special Warranty Deed (Groundwater Rights) is recorded with the Count 

Clerk. 

B. Proof of final payment of all water utility related accounts payable including 

but not limited to El Paso Electric Company and to the City of Las Cruces. 

C. Warranty Deeds for the three (3) well sites including access to the well sites 

with individual metes and bounds legal descriptions prepared by a licensed surveyor at the Water 

Company's expense. Said legal descriptions will be reviewed and approved by the City's surveyor 

in advance of execution of the Warranty Deeds. The legal description for each well site will 

include the existing chain link fences around each well site and the areas within the chain link 

fences, as wellas access to the well sites jftbe well sites do not abut public rights of way. 

D. Warranty Deed or Special Warranty Deed (Groundwater Rights) for 

LRG-5039, LRG-5039-S, and LRG-5039-S-2. 

13. Customer Lists. The Water Company will provide the City with a detailed listing 

of all current water customers with the name of the customer, the service address, and the billing 

address if different from the service address. Said list will be attached as Exhibit "E" to this 

I Agreement and will be updated prior to the Effective Date. After the Effective Date of the 
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Agreement, any customerS desiring City water service in the west ½ of Section 14 will have to 

sign up for City water utility service as set forth herein. 

14. Water Company's Place of Use and Service Area. 

A. State Engineer's Office Place of Use. Based on the Water Company's LRG-

5039 series of well declarations filed with the Office of the State Engineer, the Water Company 

can only put groundwater from said wells to beneficial use within the area referenced i.n said well 

declarations, which area is Section 14 and the "service area for Mesa Development Center, Inc." 

SEE OSE Water Right Swnmary attached as Exhibit "A". That place of use designation by the 

OSE is ambiguous because Mesas present PRC recognized service area does not include all of 

Section 14. 

B. PRC Service Area. Based on the 1986 Order attached as Exhibjt "B", the 

Water Company's PRC recognized service area is approximately the west% of Section 14. 

C. Conflict Between Place of Use and _Service Area There exists legal 

uncertainty as to whether the Water Company can perfect LRG-5039 water rights outside of its 

PRC recognized service area since the Water Company 1s a PRC regulated public utility that can 

only provide water utility service where authorized by the PRC. 

D. Warranty. The Water Company warrants that it has never provided water 

utility service to any customer outside of approximately the west 1/2 of Section 14, and that all 

water from srud well declarations on file with the OSE has been put to beneficial use within 

approximately the west ½ of Section 14. 

15. Regulatory Approval. 

A. The Water Company will obtain regulatory permission and approval from 

the PRC for the Water Company to abandon all regulated water utility service as required by 

NMSA 1978, § 62~9-5 (2005) and to transfer ownership and operation thereof to the City. The 

Water Company will thereafter provide written proof of such regulatory permission and approval 

to the City as a condition precedent for the City paying the $425,000 Purchase Price to the Water 

Company. The City will cooperate with the Water Company to provide any testimony, 

documentation or evidence reasonably required by the PRC as to the City's continued provision 

of water service to Water Company customers upon the transfer of the water utility assets to the 

City. 

10 



B. Each party will pay its own costs incurred in connection with the Water 

Company's application to the PRC to abandon regulated water utility service as provided in this 

paragraph 15. 

C. If the tenns of the abandonment of regulated utility service by the Water 

Company and the transfer of ownership and operation thereof to the City as may be proposed by 

PRC staff as part of the regulatory approval process are not fully satisfactory to the Water 

Company. it may withdraw its Petition for Approval and terminate the Agreement without claim 

by the City. If the tenns of the abandonment of regulated utility service by the Water Company 

and the transfer of ownership and operation thereof to the City as may be proposed by PRC staff 

as part of the regulatory approval process are not fully satisfactory to the City, it may tenninate 

the Agreement with the approval oftbe City Manager without claim by the Water Company. 

D. The closing on the City's pW'Chase of the water utility assets and the City's 

obligation to pay the Water Company the Purchase Price of $425,000 as provided in Paragraph 26 

entitled "Effective Date for Paying $425,000 Purchase Price" shall be stayed until the completion 

of any appeal that may be filed by an intervenor in the PRC regulatory case. Either party may 

tenn.inate trus Agreement without claim by the con-terminating party if the appellate decision is 

not fully satisfactory to the party seeking tennination. 

I 
16. Franchise Termination. The City's franchise with the Water Company approved 

in Ordinance No. lOL 9 expired on January l, 2003, and has continued on a month-to-month basis 

i thereafter. The expired franchise is in the process of being renewed. Any franchise that the City 

may have with the Water Company will be tenninated as of the Effective Date referenced in 

1 paragraph 26 herein, and from that date forward, the Water Company has no legal right to operate 

a water utility system within the City limits. 

17. Phased Upgrade. The City will develop a phased upgrade to the Water Company's 

production and distribution systems to meet City standards, which plan will be provided to Water 

Company customers in a mailing followed up with one or more public meetings at a sjte in the 

vicinity of Section l4. The City will continue providing water utility service using the Water 

Company's existing infrastructure and without any guaranty of fire flow until such time as lhe 

upgrades can be made by the City. 

l8. Becoming City Water Utility Customers.  

A. Application Process. All customers of the Water Company will be required 

to become City water utility customers by executing the required customer service application at 

11 
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the City's Customer Service office located in City Hall if they desire continued water utility service 

in accordance with the City's transfer plan. 

B. Application Payments. The Water Company customers will not be required 

to pay the City's standard utility deposit even if they are not current City utility customers, nor 

will they be required to pay the City's utility accowit activation and processing fee. The City1s 

general fimd will pay the account activation and processing fee. 

C. Failure to Timely Apply. The Water Company customers who do not 

execute the required application to become City water utility customers within thirty (30) days 

after the availability of City water utility service to their properties will have water service 

terminated. They will then have to pay the standard City utility deposit, if required, and the account 

activation and processing fee to have City water service provided. 

19. Customer Notification. The Water Company will send a written notification 

prepared by the City to all of the Water Company's current customers before the Effective Date 

and will otherwise comply with any PRC notification requirements. The notification will advise 
I 
J the current customers of the terms of this Agreement and will further advise them of their 

obligation to execute the necessary customer service applications with the City in order to obtaint 
i 
I continuous water service. The notification letter will be timely delivered by the City to the Water 
! 
J. Company to enable the Water Company to send the letter with a routine monthly billing. 
i 
I 20. Water Utility Rates. 1 
! 

A. City Utility Rates. The City will charge all customers of the Water! 
I Company that become City water utility customers as well as new City water utility customers 

within the west ½ of Section 14 the same water utility rates charged to comparable City water 

customers. 

B. Surcharge. The City may charge all such customers within the west 1/1of 

Section 14 a reasonable monthly surcharge in an amowit to be detennined by the Utilities Board 

to partially offset some of the City's costs for upgrading the Water Company's water distribution 

lines and for extending City water utility infrastructure to the west ½ of Section 14. 

21. Payment of City Water Development Impact Fees, Water Rights Fees, and 

Connection Charges. 

A Water Development Impact Fees. Current Water Company customers will 

not be assessed any of the City's water development impact fees charged to new City water utility 

l2 



I coM.ections when these current customers become City water customers. The City will internally 

transfer funds that would otherwise be required for water development impact fees. 

B. Water Rights Fees. Current Water Company customers will not be assessed 

the City's water rights fees, which are presently $383 for a 518" residential water meter. when 

these current customers become City water customers. 

C. New Customers - New Service Locations. Builders and customers, who 

sign up for City water utility service within the west ½ of Section 14 after the date of thi 

Agreement for properties where service had not previously been provided by the Water Company 

will be charged the applicable shares of the City's water development impact fees in accordance 

with City procedures as well as the City's water rights fee and the usual deposit and account 

activation processing fees in effect at that time. 

22. Payment. Payment of the Purchase Price and any separate payment for unperfected 

water rights will be made to Mesa Development Center Inc. 

23. Merger. This Agreement incorporates all of the understandings of the parties 

concerning the purchase of the Water Company, the purchase of the unperf ected water rights. the 

phased upgrade of the Water Company distribution tines and extension of City service to the area, 

customer conversion and customer billing. All such understandings have been merged into this 

Agreement. No prior agreement or understanding, verbal or otherwise, of the parties or their agents 

as to the subject matter hereof will be enforceable unless included within this Agreement. 

24. Third Party Beneficiary. It is not intended that any provisions of this Agreemen 

create on behalf of the public or any member of the public, including but limited to current and 

former Water Company customers, the starus of a third party beneficiary, or to authorize anyone 

not a party to this Agreement to maintain a suit based on this Agreement. 

25. Board Review and City Council Approval. This Agreement is not binding on 

th City until it has been reviewed by the Utilities Board and approved by Resolution of the City 

Cowicil. 

26, F.(fective Date for Paying $4251000 Purchase Price. The Purchase Price shall be 

paid to the Water Utility at closing on the City s purchase of the water utility assets, which shall 

be within thirty (30) days after the Water Company secures the permission and approval from the 

PRC as referenced and conditioned in paragraph 15 and after the Water Company otherwis 

complies with its conditions precedent to the transfer of the water utility assets as set forth herein. 

whichever comes last. 



27. Voluntariness; Drafting Presumption; Reliance on Inducements. The parties 

have been given the opportunity to thoroughly discuss an aspects of this Agreement with their 

attorneys and that they understand all of the provisions contained herein and are voluntarily 

entering into this Agreement. No presumption shall be drawn against the drafter of this Agreement 

as both parties had an opportunity for counsel to participate in its development. In entering into 

this Agreement, the parties have not relied upon any inducements, promises, or representations 

made by each other or their attorneys except as expressly set forth herein. 

28. Amendments. This Agreement shall not be altered, modified, or amended except 

by instrument in writing executed by all parties. 

29. As _ignment. The Water Company shall not assign any rights or delegate any duties 

contained in this Agreement without the written consent of the City. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first 

written above. 

CITY OF LA CRUCES 

By:~..__,__ 
Robert L. Garza, P.E. 
City Manager 

PREPARED AND APPROVED BY: 

MESA DEVELOPMENT CENTER, INC. 

By:~~µ1~, 
~ 

President 
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NEW MEXICO OFFICE OF THE STATE ENGINEER 

APPLJCA TION FOR PERMIT TO REPAIR AND/OR DEEPEN WELL (Non 72-12·1) 

For fees, see Stale Engineer website: htto:/t,vww,ose .state.nm.us/ 

1. APPLICANT(S) 

Name: City of Las Cruces Name: 

Contact or Agent: check here IfAgent D Contact or Agent: check here if Agent D 
UUlltles Director 

Malling Address: P.O. Box 20000 

City: Las Cruces 

Slate: NM Zip Code: 88004 

Phone: 
' 

0 Home OCell 
Phone (Work): 575-5%8-3511 

E-mail (optional): 

2. CURRENT 0SE ALE INFORMATION 

IOSE Ale No(s): LRG-5039 

Malling Address: 

City: 

State: Zip Code: 

Phone: □ Home OCetl 
Phone (Work): 

E-mall (optlonal): 

3. WELL INFORMATION 

Well Location Required: Coordinate locaUon must be reported In NM State Plane (NAO 83), UTM (NAD 83), 21 Lat/Long (WGS84) 

181NM Stale Plane (NAD83) (Feet) □ UTM (NAD83) (Meten;) 0 La\UudeJlongltude (Lal/Long - WGS840 NM West Zone 0Zcne12N to the nearest 1f1Q'II of secood) D NM East Zone □Zone 13N 
r.xl NM Central Zone 

Wall Number: X or Easting or 
Longitude: 

Y or Northing or 
Latitude: 

OpUonat: C4>mpleta boxes labeled "Other" below wHh 
PLSS (Public Land Surtey System, I.e. Quarters, Section, 
Township, Range); Hydrographlc Survey Map & Tract; Lot, 
Block & Subdivision; OR Land Grant Name If known, 

LRG-5039 
LRG-5039-S 
LRG-5039-S-2 

1,499,051 
1,499,057 
1,499,137 

1505, 860 
508,680 
509,795 

Well ls on Land OMled by: Mesa Development Inc, To Be Acquired By City Of Las Cruces 

Olllec desaipUon relallng well to a>mm0n \andmarkS. streets, 0f' other.West of Jimmie Streat 

Driller Information: Driller Name: Clarence Rodgen. I Driller License Number. WD-225 

·' i :0 ••~ Lt.., ;,u;I f li,lFOR OSE INTERNAL USE AppllcallonfOI'Pemtil,Fonn wr-04, Rev12114111 
~,-Flle-N-umber.------------, .... ---------~li-m-Nurnt,e--r.-. 

. ' ~ Due oa:a: _ S\Jb.aasln: 

Page 1 of 2 

EXHIBITC 

https://www.ose.state.nm.us//


New Mexico Office of the State Engineer 

Water Right Summary 
Of"l WR FIie Number: l.RG 05039 

l:ia1 
_getImago I~ 

Primary Purpose: MOW 

Primary Status: PMT 

COMMUNITY TYPE USE - MDWCA, PRIVATE OR COMMERCIAL SUPPLIED 

PERMIT 

Total Acres: 0 

Total Diversion! 
Owner: 

967 
MESA DEVELOPMENT CENTER INC. 

Current Points of Diversion 
(NAO8J UTM lo meters) 

QQQ 
POD Number Source 6416 4 SecTws Rng X Y Other Location Desc 
LRG05039 Shallow 3 3 4 14 22S 02E 339375 3584840• ~ 

LRG 050395 Shallow 1 3 2 14 22S 02E 339391 3585849• ~ 

LRG 05039 S-2 Shallow 1 2 14 22S 02E 339500 3586155" t, 
"A11 (") efter northing value lndicales UTM loeaUon was derived from PLSS • su Help 

f 

Place of Use 

l Q Q Q Q 
256 64 16 4 SecTws Rng Acres Diversion CU Use Priority $talus Other location Desc 

14 22S 02E 967.8 MOW DCL SERVICE ARE FOR MESA 
DEVELOPMENT CENTER 

! INC. 

I Source 

i Acres Diversion CU Use Priority Source Description 
0 967 MOW GW 

I 

I
j 

I 
I 
j EXHIBIT A ¼ 

I 
i ' 

The data Is furnished by the NMOSE/ISC and Is accepted by the rectple11t with the expressed underslendlng lhet the OSE/lSC make no warranlfes, 
expressed or implied, concomlng the accuracy, completeness, .rellabllity, usebl!lly. or suil.abtllty for any particular purpose of the data. 

j 5122/13 7:53 AM Page 1 of 1 WR SUMMARY - LRG 05039 
i 
l 

l 

Documents on File

Tm# Doc
Status From/ 

To Acres Diversion ConsumptiveFile/Act 1 2 Transaction Desc.

211190 CLW 2001-08-17 PMT ET LRG 05039 T 0 0

211190 CLW 2001-08-17 PMT ET LRG 05039 F 0 0

149159 SUPPL 1985-05-08 PMT ET LRG 05039-S-2 T 0 967

149158 DCL 1984-08-24 DCL PRC LRG 05039-S T 0 967.8

149157 DCL 1984-08-24 DCL PRC LRG 05039 T 0 967.8
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STATE OF NEW MEXICO 
OFFICE OF THE STATE ENGINEER 

IN THE MATIER OF THE APPLICATION ) 
BY MESA DEVELOFMENT CENTER, INC., ) 
FOR EXTENSION OF TIME 1N WBlCH TO ) Hearing No. 10-018 
Fll.E PROOF OF COMPLETION OF WELL ) 
AND FILE PROOF OF APPLICATION OF ) 
WATER TO BENEFlClAL USE WITHIN THE) 
LOWER RIO GRANDE UNDERGROUND ) OSE File No. LRG-S039 
WATER.BASIN IN TH.ESTATE OF NEW ) 
MEXICO 

ORDER 

WHEREAS. on April l 2, 20 l 0, the District JVoffice of OSE denied the request of Mesa 

Development Center, lnc. ("Applicant") for an extension of time for •• ... failure to demonstra1e 

due diligence;" 

WHEREAS,within thirty (30) days of the Applicant's receipt of said denial, lbe Water 

Rights Division ("WRD'') received written itotic(: from (he Applicant slating that Applicant was 

aggrieved by the decision and that a hearing was requested; 

WHEREAS, the WRD "doe diligent(:" requirement is intended to limit endless 

Extensions of Time; 

WHEREAS,WRD is of the opinion that one final extension of time to pul water to 

beneficial use by January 31, 2014 would serve the purpose of the "due diligence" requirement; 

WHEREAS,the Applicant has withdrawn i1s request for a bearing~ and 

WHEREAS, on the 7th day of February 2011, tbe Hearing Examiner issued an order 

remanding the application to the Water R.ighls Division for disposition in accordance with the 

Joint Motion lo Remand. 

NOW,THEREFORE, the State Engineer of the State of New Mexico hereby approves 

Application LRG~5039, subject to the following Conditions of Approval. 

EXHIBITB 
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STATE OF NEW MEXICO 
OFFJCEOFTHESTATEENGINEER 

IN THE MA TIER OF THE APPLICATION ) 
BY MESA DEVELOPMENT CENTER, INC., ) 
FOR EXTENSION OF TIME IN WHICH TO ) Hearing No. 10-028 
FILE PROOF OF COMPLETION OF WELL ) 
AND FILE PROOF OF APPLJCA TION OF ) 
WATER TO BENEFICIAL USE WITHIN THE) 
LOWER RIO GRANDE UNDERGROUND ) OSE F'ile No. LRG--5039

•
WATERBASININTBE TATEOFNEW ) 
MEXICO 

CONDITIONS OF APPROVAL 

This application is approved for one final extension of time to place water to beneficial use by 
January 31, 2014, subject to the following Conditions of Approval: 

Pennittee: Mesa Development,Inc. 

Per-mlt Number: LRG-5039 

Applicstion File Date: March 23, 20\0 (most recent Extension of Time request) 

Source:: Ground water 

l. This extension of time shall expire on January 31, 2014, and Mesa will c limited to the -
amount of water that is put to beneficial use according to all applicable laws and 
regulations. No further extensions of time will be accepted for filing nor approved as 
agreed by both parties in this Order. 

2. Proof of Application of Water to Beneficial Use will be filed in this office on or before 
January 31, 2014. 

3. Proof of Completion of Well will be filed in this office after completion and installalion 
of equipment, but in no event later than January 31, 2014. lf the well is not drilled and the 
required paperwork is not filed by that date, Change Location of Well Permit No. LRG-
5039, approved on August 17, 2001 will be cancelled. 

Witness my hand and seal this 1st day of March, A.O. 2011. 

2 



,&,PURPOSEOF USE 

~ Domesllc O llvestoek O Irrigation O Munldpal D lnduslriat 181Commerda{ 

181Other Uses (specify): Subdivision and Relatod uses 

5. TYPEOF Rf PAIR 

D aean out well to original deplh l8JDeepen well from 550 to .1.!!rulfeet 

D Other (explafn): 

6. ADDITIONAL STATEMENTS OR EXPLANATIONS 

Las Cruces Ulllitfes are currenUy in negotiaUon with Mesa Development to acquire lhe enUre water1.1Ullty•ystem. As per our 
negoUatlon, wells LRG-5039, LRG·5039·S, a.nd LRG-5039-S·2 must be suitable and In operating order to use to accomodato the 
service area. 

ACKNOWLEDGEMENT 

I, We (name of awllcant(s)), Jorge A. Garcia, P.E., Ph,D. 
Print Name(s) 

affirm lhat the foregoing statements are true to Ule best of (my. our) knowlooge and belief, 

!/ftvW~ 
~Pl ~re";ii Appllcsnt Signature 

ACTION OF THE STATE ENGINEER 

This appHcalion Is: 

0 appl'Oved O partlally approved O denlecl 

providedfl Is nol 8J!erclsedto the de(riment of any othershaving existing tights, and Is not contrary lo the conservationof water In New 
Mexico nor detltnenlal to the pubftc wetfare and further subled to U\e ~ conditions of approval, 

I/Vltness my hand and seal this ___ dayof ________ 20 __ , ror tho State Engineer, 

____________________ _. Stale Engineer 

B: 
Signature Pr1nl 

TIUe: 
Print 

App6c:allonlo, Permit, FC<Tl'IVff-04, Rev 12/14111FOI\OSE INTERNAi. USE ITm""''"'I"··~·"Log Due Date: Sub-Basin: 

Paoe2o1:z 
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BEFORE THE NEW MEXICO PUBµIC SERVICE COM.MISSION 

IN THE MATTER OF THE EXTENSION 
OF SERVICE FILING B~ MOONGAT£ 
WATERCOHPANi, INC., CASE NO. 2047 

APPLICANT. 

ORDER AOOPTINC RECOKMENDED DECISION WITH SUPPLEMENTATION 

THIS MATTER hi!lving come before ·the New Mexico Public Service 

Commission ( uconuni5sion") at its regular open meeting of 

September 15, 1986, upon the Recommended Decision of the Hearing 

Examiner Leonard A. Helman, and the convnission finding and 

concluding that it has jurisdiction over the parties and the 

subject matter herein and that the Recommended Decision of the 

Hearing Examin~r is well taken and should be adopted with 

supple~entat1on, and being otherwise fully informed of the 

premises, the commission ~dopts the follo~ing Order: 

DISCUSSION: 

Although the Comrni$sion agrees with the Recommended Decision 

of the 8e6ring Examiner in this case, it needs supplementation in 

three respects: 1) comment on the procedural problems in this 

case, 2) discussion of additional reasons for approval of the 

recoff\fflended decision; and 3) adoption of the Commission Staff's 

proposed modification to Moongcte Water Company"s line extension 

policy in this case. 

A. Pcocedure 

The Statement of the Case in the Recommended Decision is 

accurate up to the time of its preparation. Thereafter, however, 

counsel for Mesa Development Center (Mesa) filed a motion for 

EXHIBITD 
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extension of time to file exceptions. This motion was denied. 

Nevertheless, Mesa mailed e~c~ptions on the date that exceptions 

were due to be filed. ~he exceptions received from Mesa did not 

include 8 certification of service to other parties in the case, 

and. in fact stated that the exceptions were served on the State 

corporation commission rather than the Public Service 

Commission. Mesa should understand that such procedural mistakes 

will not be excused by the Commission and that the Commission's 

rules of practice and procedure, General Order No. 1, will be 

strictly enforced. 

B. Reasong for Adopting the Recommended Decision 

In addition to t:he reason5 enumerated in the Recommended 

Decision, the Commission has found other factors persuasive in 

permitting Moongate Water Comp~ny to serve the territory at issue 

in this case. First, the Commission understands that the 

territory propo$ed to be served is not within either Moongate's 

or Mesa's cur~ently certified $erviee area. Thus, neither has a 

11right 11 to serve. Under the Commiseion's statutory mandate, the 

service "agreement" between Mesa and Moongate does nat limit the 

Commission in considerin9 the public convenience and necessity in 

determining which utility should serve. ~he question before the 

Commission is which utility should be allowed to serve based on 

considerations of the public interest. The evidence in this case 

indicates that service by Moongat:e is ~ost ih the public 

interest:. Aside from the pattern of delays and complaints. . 

arising from Mesa's line extensions and the cont~astiog absence 

of sue~ difficulties with Moongate, it appears that Moongate can 

2 
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serve ttie territory at lower cost. Moongate is more capable, 

qualified and cost effective to serve the new territory. 

C. Line Extension Policy 

The Recommended Decision did not address Staff 1 8 proposed 

modification of Moongat.e • s line extension policy in this case. 

The Commis&ion has determined that the proposal has merit. Under 

Moongate's current line extension policy, initial participants in 

the line pay an equal share of the cost of materials for the line 

as outlined ln ~.oongate I s application•. Subsequent participants, 

that is, customers hooking up after the line is completed, would 

pay their share for materials and labor up to the point that the 

line cost is fully paid. staff proposed that for five years 

after the line is completed in this case, eubseguent customers on 

the line be required to pay their pro-rata share of materials and 

labor including the initial matecial costs in their line 

extension fees. The initial material cost portion of their line 

extension fees would then be refunded to prier participants pro 

rata, as more fully outlined in the testimony of Phillip Baca. 

'l'R. 191-192. 

It appears that portions of the new territory may be' 
subdivided soon but subsequent. to completion of the line.~ I

• Therefore, Staff's proposed modification of the line extension 

j policy will distribute the initial material costs of the line 

among the initial participants and subdivision participants more 

justly and reasonably than the current policy. The Commission, 

therefore, has decided to adopt Staff's proposal. 

WHEREFORE,THECOMMISSIONFINDS1 

J 
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1. The findings and conclusions of the Hea~ing Examine, as 

set forth in the Recommended Decision issued on Au9ust 20, 1986 

which ts attached hereto as txhibit A and incorporated by 

reference as if fully set for th _he.rein, are Adopted, Approved and 

} 
1 Accepted as the findings and conclusions of the Commission. 

2. Staff' e proposed modifications of Moongate 's line
f 
t 
i extension policy as set forth on pages 191 through 192 of the 
l 
l transcript of proceedings is just and reasonable, requir~d by the 

I public convenience and necessity, and ehould be adopted and 

implemented for the line extension and service into Section 14 as 

approved in this case for a period of S years after the line 

extension is completed. Moongate • s compliance with the policy 

should be monitored. 

3. It is just and reasonable and required by the public 

convenience and necessity to approve Moon9ate 1 s line extension1 

I 
I 

application under G.O. l0 and to·authcrize Mcongate to serve the 

territory known as Section 14 at issue here. 
1 
l NOW, THEREFORE, IT 1S ORDERED by the New Nexico Public 

Service Commission that; 

A, The Orders recommended by the Heer ing Examiner as set 

forth ln Exhibit A attached hereto and incorporated by reference 

as if fully set forth herein, ~re ADOPTED, APPROVED and ACCEPTED 

as the orders of the Commission. 

B. The Recommended Deciaion of the Hearing Examiner is 

ADOPTED, APPROVED and ACCEPTED. 

c. Staff's p~oposed modification of Moongate•& line 

extension policy as specified in Finding No. 2 is approved and 

4 
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adopted, Moongate shall by September JO, 19B6, file an addendum 

to its line extension policy applicable to the line extension 

approved here. The addendum shall be effective for five years 

following completion of the line. The addenaum shall reflect 

Staff's proposed modification and shall be subject to approval by 

Commission Staff prior to filing, koongate shall file an annual 

compllance report reflecting implementation of the policy 

modification and its refund provisions. 

D. This Order is effective immediately. 

E. A copy of this Oeder shall be mailed to the company, to 

counsel of record for all parties. . t.o this case and to any parties 

appearing without counsel. 

Is s O £ D under the seal of the Commission at Santa Fe, New 

Mexico this 16th day of September, 1986. 

N£W MEXlCO PUBLIC SERVICECOMMISSION 

C 
MARILYNC 

s 



 

-EB-A2-2887 13:58 From:NMPRC 5858274418 To:95412017 P.f’eal 

BEFORE THE NEW MEXICO PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE EXTENSION 
OF SERVICE FILING BY MOONGATE 
WATER COMPANY, INC., CASE NO. 2047 

ee
 

ee
 

APPLICANT. 

CERTIFICATE OF SERVICE

T HEREBY certify that a cerue and carcect copy of the 

Foregoing Order AdopLing Recomended Decision with 

Supplementation in the abhove-staled case ftssued September 1h, 

1986 was mailed by birst Class mail to the Following persons: 

Mc. Grover Pettes, President Mike Romero, Eaq. 
Mesa Development Center Pickett & Holmes 
5616 Mesa Drive P.O, Box 1239 
Las Cruces, NM 66001 Tas Cruces, NM 68004 

Mr. Louis A. Gariano, Mgr. Mr, Dennis J, Rogers 
Moongate Water Company 2000 South Valley Dr. 
P.O. Box 243 Lay Cruces, NM #H0O 

Debbie Taylor Donna Keith 
F.O. Drawer CLC Suite 1600 
Las Cruces, NM 88001 Texas Commerce Rank 

Bldg. 
El Paso, TX 79901 

DATED this 16th day of September, 1986. 

Lor Ales ex 
TOM HALPIN, Mapager 
Operations Division 

TH/ee 

Organ, NM 88052
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BEFORE THE NEW MEXICO PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE EXTENSION 
OF SERVICE FILING BY MOONGATE CASE 
WATER COMPANY, INC., Case No. 2047 

Applicant. 

RECOMMENDED DECISION OF THE HEARING EXAMINER 

COMES NOW, Leonard A. Helman, Esq. Hearing Examiner in the 

Sbove-styled couse and submits his Recommended Decision to the 

New Mexico Public Servite Commission for its consideration and 

review. 

STATEMENT OF THE CASE: 

On May 19, 1986, Moongate Water Company (“Moongate”) filed 

witty. the New Mexico Public Service Commission ("Commission") ap 

Extension of Service form, together with a map of the area where 

the utility was requesting permission to serve. The Extension of 

Service form was tiled pursuant to General Order No. 10, Notice 

of the proposed Jine was sent to Mesa Development Center 

("Mesa"), and Jornada Water Company ("Jornada"). 

Qn May 26, 1986, Mesa sent a letter to the Commission Staff 

("Staff") by which Mésa protested the proposed line extension by 

Moongate, 

On June 30, 1986, the Commission issued its Order docketing 

the Line Extension application. The Commission found that: 

el
el

e
e 

— 
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l. The proposed line exténsion would extend the utility's 

lines into Section 14, contiguous to the service territories of 

Moongate, Mesa and Jornada, 

2. All three utilities were under the jurisdiction of the 

Commission. 

35 A proceeding should be held toa determine whether 

Moongate or Mesa should provide service into the area, 

The Commission Ordered that the Extension of Service form 

filed by Moongate should be docketedas a proceeding and that the 

letter of May 26, 1986 on behalf of Mesa should be considered to 

be a complaint in protest of the requested line extension, 

In the same Order, the Commission appointed Leonard A, 

Helman, Esq. to preside over the hearing in this case, to take 

all actions necessary and convenient within the limits of his 

authority and to submit proposed findings of fact and conclusions 

of law regarding this cause to the Commission, s 

On July 68, 1986, the Hearing Examiner issued his Order of 

Hearing. He found good cause to order a hearing in the matter of 

the extension of service filing by Moongate. He ordered that: 

Ls A public hearing on this matter be held at the 

conference room of ehe City of ie Srsinkirs New Mexico on Monday 

July 14, 1986 at 1:00 p.m, The purpose of the hearing would be 

to take testimony in support of, or in opposition to Moongate's 

application to extend service under G.O. 10. The hearing was 

expedited due to the emergency nature of the proceeding. 

RECOMMENDED DECISION 
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At the announced time and designated place,the hearing was 

held. Publication of a notice of the hearing was not required by 

the Hearing Examiner as all the affected parties had been 

notified by a receipt of the Notice of the hearing or being 

notified by the Hearing Examiner and/or the utilities. In 

addition, all parties to the proceeding waived any right to 20 

days notice prior to hearing. 

APPEARANCES: 

For Moongate Water Company, Inc, 

Norman E. Todd, Esq. 
Las Cruces, New Mexico 

For Mesa Development Center, Inc. 

Michael], Romero, Esq. 
Las Cruces, New Mexico 

The Commission Staff 

Charles Noble, Esq. 
Santa Fe, New Mexico 

Other Appearances 

None 

Persons who testified included both the owners and operators 

of the utilities and persons who owned land in the area and who 

would be affected by whatever utility served and when service 

would be provided. 

A summary of their statements and positions is as follows: 

A. Louis Gariano 
President, Moongate Water Company 
Las Cruces, New Mexico 

RECOMMENDED DECISION 
Case No. 2047 3 
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Me, Gariano stated that: 

he Moongate had entered into an agreement with Mesa in 1983 

with respect to any future development in the area contiguous to 

Mesa. First of all, Moongate had written to Mesa a letter dated 

November 30, 1983 in which Moongate stated its intention not to 

serve any existing or future customers in Section 14, Dona Ana 

County, other than Mesa Grande Subdivision, which was owned by 

Mr. Edward Green. Moongate stated that it would not cross any 

existing lines that are in the ground. Moongate agreed to give 

to Mesa the first right of refusal on any future customers in 

section 14. Tr, psZzl; 

This agreement was further documented in a letter dated 

December 13, 1983 to Robert Castillo, Utility Engineer, 

Commission Staff, attached to Exhibit B of the Commission Order 

Docketing Line Extension Application. The letter contained the 

same essential elements as the agreement of November 30, 1983. 

Having made these commitments, Moongate made every effort to 

abide by them. When persons came to Moongate for water service 

in Section 14, Moongate would send them to Mesa. However, fur 

extended periods of time, Mesa had not provided seryice To some 

persons requesting service in Section 14. Tr. 19. Moongate saw 

no progress taking place. Meanwhile, persons were complaining 

constantly to Moongate about the failure of Mesa to provide 

service and the need for water service into Section 14, Moongate 

decided that Mesa had indeed exercised its right of first 

RECOMMENDED DECISION 
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refusal, by its failure to provide service into Section 14. fr. 

19-22. In order to force the situation as to service into 

Section 14, Moongate filed its General Order 10. Tr, 23-26. 

Moongete stated that it was ready immediately to provide 

service into Section 14; that it had contacted the potentia) 

customers as to costs, easements, etc; that it had the figures as 

to cost of the line and how the costs would be prorated, 

Moongate also said that it would build the line for the cost of 

the materials alone and would provide labor free to those persons 

who contributed to the cost of the line at the time of 

construction. Anybody hooking on after the Line was built would 

have to pay for the labor costs and materials cost(prorated among 

the various lots). Tr, pp.28-31; 31-62. 

Mr. Gariano concluded by saying that he felt that he had 

honored the agreement by referring potential customers to Mesa, 

that Mesa .had failed to .act, .-that a need to provide service 

existed and that Moongate would be in a position immediately ko 

begin construction of a line to serve Section 14, Tr. 21. 

B. Mr. James Rogers 
President, Jornada Water Company 
Las Cruces, New Mexico 

Mr. Rogers stated that Jornada had no intention to serve that 

portion of Section 14 which was West of J-70; however, a portion 

of Section 14 was on the East side of 1-70 and Jornada would be 

serving that area, except for service to @ Mrs. McCollum which 

was to provided by Moongate. Jornada would be willing to serve 

RECOMMENDED DECISION 
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Section 14 (West) except that no one had asked them for such 

service. Jornada took no position as to whether it favored Mesa 

or Moongate in the controversy. Jornada expressed concerns about 

adequate system to meet fire protection standards and sizing of 

pipe sufficiently large to provide adequate service. Tr, 63-77. 

C. Mr. Grover Pettes 
President, Mesa Development Center 
Las Cruces, New Mexico 

Mr. Pettes stated that Mesa was prepared and ready to provide 

service into Section 14; however before providing such service 

Mesa needed plats, roads and easements and other details to be 

provided by the potential customers before Mesa could start its 

work on the project. Tr. 105-106. However, Pettes did say that 

a figure of $114,000 had been established as to cost of the lines 

and additional equipment to provide service into Section 14. Tr. 

6G. Mesa.felt that the agreement with Moongate still obtained, 

that Mesa had not violated its agreement, and therefore Mesa had 

not exercised its right of first refusal. Tre 79. Mesa was 

prepared and ready to serve Section 14 as soon as the necessary 

information vas supplied by the persons seeking service. Page 

77-114, 

D. Wayne H, Joyner 
Commander, VFW Post 6917 
Las Cruces, New Mexico 

Commander Joyner testified that he had contacted Moongate for 

water service, Moongate referred him to Mesa. Mesa constantly 

RECOMMENDED DECISION 
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delayed service. Mesa stalled and stated that it needed 

permission to dig an additional well to provide service to 

Section 14. However Joyner discovered that Mesa did in fact have 

the well permit at the time Mesa was saying it was waiting for 

the authorization to dig an additional well to serve Section 14. 

Tr, 192. 

Joyner concluded by saying that he had been very frustrated 

in his dealings with Mesa and that he and the members of VFW 

wanted Moongate to supply water service. Tr. 150-159. 

E. Warren Chilton 
Developer 

Mr. Chilton testified that he was agent for his father and 

another investor who wanted to develop some 20 acres of land in 

Section 14, Chilton said that he had first contacted Mesa in 

1980 when water service was requested. Tr. 134-135. In February 

1984, he wrote to Mesa and requested water service. Additional 

requests were made and each time Mesa responded by asking for 

further information such es plats of the area. Chilton referred 

to correspondence with the Commission in which letters Mesa 

stated that it needed to study the matter further and needed more 

information. Tr. 135-136. In such a letter dated September 

10,1984, Mesa said that it was making a feasibility study but the 

study could not be completed until Chilton furnished the 

information requested, Tr. 136. Chilton furnished the 

RECOMMENDED DECISION 
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information, But after several months, no decision was 

forthcoming. 

Finally in October 18, 1985 Chilton wrote the Commission 

stating that he had contacted Mesa a number of times, yet Mesa 

failed to respond, Mesa refused to answer Chilton in writing as 

to such issues as whether Mesa received permission from the State 

Engineers’ office to construct a third well, Te. 137. 

Chilton testified that Mesa had effectively denied him 

service. Tr. 142. 

E. Ramon Carnero 
Resident of Section 14 

The next person to testify was Ramon Carnero, He was 

assisted by Arturo Cadena who was the tenant of a mobile home in 

Section 14, Mr. Carnero testified that he has repeatedly asked 

for water service, that Mesa wanted a total payment of $114,000 

for the provision of water and that Mesa wanted Mr. Carnero to go 

and raise the money. Mr. Carnero was not fluent in English and 

resented such a request being made of him. Carnero felt that the 

duty was on the vtility to organize the customers and allocate 

the costs between the potential customers for the new system. 

Mr. Arturo Cadena also spoke and echoed the same sentiments. Tr. 

160-169. 

G., Three other persons spoke. They were: 

RECOMMENDED DECISION 
Case No. 2047 8  



=EB-@2-2887 13:59 From: NMPRC 5@58274918 To!954912817 P.16721 

R.J) Herbert, for the County of Dona Ana. He appeared 

as witness for Hearing Examiner. He spoke of the rules of the 

County with respect to subdivision laws. Tr. 7-11. 

Brian Denmark, Planner, City of Las Cruces who also 

talked about subdivision laws in the City of Las Cruces. Tr. 

12-17), 

Ken Needham-City Utilities: Director, Needham did not 

offer a position as to whether Mesa or Moongate should serve. He 

did say that the minimum main should be 6 inches; that Section 14 

was in the City Limits as of March 1986, that Needham had the 

authority to approve plans and plats within two weeks of 

submission to his office, The City would not oppose a 

subdivision in Section 14. Tr. 115-133. 

After these presentations, the Commission StafE£ presented its 

ease. The following witnesses testified; 

1. Philip Baca, Staff Engineer fe: 

Mr. Baca stated that the State Engineer's Report established 

that the two present wells of Mesa are being used only to a 113 

eapacity. That is, about 89% of capacity is presently being 

unutilized-therefore there is no need for a third well; moreover 

to add a third well to the system would be an economic hardship 

to the existing customers. Baca stated that Mesa could serve all 

potential customers in Section 14 from the existing wells. Baca 

felt that the requirement for a third well was completely 

unjustified and may have only been an excuse to stall Mesa's 

responsibility to serve, 

RECOMMENDED DECISION 
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Baca also testified on Moongate's proposal with respect to 

size and quality of pipe. He said that both the proposed pipe 

size and quality of materials were satisfactory. Baca supported 

Moongates's application, Tr. 168-202. 

2. Keith Moheban, Compliance Officer 

Mr. Moheban elaborated on the number of complaints that had 

been filed against Mesa with respect to failure to provide 

service; the dilatory manner in which Mesa has handled the 

requests for service in Section 14 and the obstacles that Mesa 

has put into the way of those who wanted service. Tr. 169-187. 

The Hearing Examiner allowed Mesa to put on rebuttal 

testimony. However the rebuttal testimony did not address the 

specific issues raised; rather it was in support of Mesa as 

having served in the area for twenty years and the good quality 

of service which Mesa has offered. Tr. 213-218. 

The testimony is overwhelming that Mesa has pursued a 

dilatory approach to serving Section 14; that it wanted potential 

customers to pay for_a-well that was not needed at a time when it 

had vast overcapacity; that Moongate had acted according to the 

agreement and that Mesa in fact by its refusal to take action or 

provide leadership has indeed exercised its right of first 

refusal, 

A utility by New Mexico Public Utility Act 62-7-1 et seq. has 

a duty to serve and it cannot escape that duty by delaying 

tactics; by asking its customers to pay for wells which are 

needed or by trying to get a person deficient in English to raise 

RECOMMENDED DECISION 
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$140,000 when all that person wanted was simple service to a 

trailer for his nephew. The only argument in support of Mess's 

position is that it does not want to put water lines into an area 

which has not been platted or divided; however, even by the map 

which Mesa submitted as evidence in this case, it is clear that a 

central line between the various lots, a line running North-South 

could be built now and would be ideal to serve future growth in 

the area. 

Having considered the evidence, listened to the testimony of 

the witnesses and heard the argument of learned counsel, the 

Hearing Examiner Recommends that the Commission F I NDS 

and CONCLUDESthat: 

1. The Statement of the Case, above is adopted by these 

Findings of Fact and Conclusions of Law, 

2. Mesa Development Water Company, Moongate Water Company 

and Jornada Water Company serve retail customers in Dona Ana 

County, New Mexico, and as such is under the jurisdiction of this 

Commission. 

3. An area known as Section 14 which is north of Las Cruces, 

New Mexico on both sides of I-70 is presently not been [ully 

served. The Eastern side has been designated as service 

territories for Jornada Water Company except for a small section 

which the parties have agreed Moongate shall serve. However the 

larger portion of the Section which is directly north of Mesa 

Development Center service area is still not being served. 

RECOMMENDED DECISION 
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4. An agreement entered into by Mesa and Moongate provides 

that Mesa shall have the first right of refusal to serve that 

area. However the overwhelming evidence exists that Mesa has 

pursued 8 policy of delaying service to that area and has made 

demands such as an additional well-which are unreasonable and nat 

required. Further the costs that Mesa wants for the installation 

of the line into Section 14 are unreasonable and not required. 

Mesa has effectively denied service to persons in Section 14. 

5. Moongate Water Company is prepared to serve immediately. 

It has fulfilled its part of the agreement by asking potential 

customers to contact Mesa first. Moongate will offer the 

leadership to put together the water system, will charge 

reasonable costs for the construction of the lines and will 

provide adequate water service at reasonable rates. 

6. It is in the best interests of future consumers and in 

the public interest to authorize Moongate to serve the area known 

as Section 14. > 

7. Moongate shall use minimum size 6 inch“transmission pipes 

of the quality acceptable to the Commission staff for use in 

Section 14. 

The Hearing Examiner recommends that the Commission 

ORDER that: 

1. Moongate Water Company be allowed to extend its plant, 

lines and system to provide Service to the east side of Section 

14, North of Highway 70, in Dona Ana County, New Mexico, as 

requested by Moongate's Applicationin this case, 

RECOMMENDED DECISION 
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2. Moongate Shall provide the Commission with details of 

costs, materials and areas of such a line before the line is 

constructed, 

3. Moongate shall file a revised line extension policy 

acceptable to Staff prior to extensions into Section 14. 

This Order is effective immediately. 

ISS U ED at Santa Fe, New Mexico this 20th day of August, 

1986. 

 

Respectfully submitted, 

Seewe fle Reo 
LEONARD A. HKELMAN 
Hearing Examiner 
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BEFORE THE NEW MEXICO PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE EXTENSION 
OF SERVICE FILING BY MOONGATE CASE 
WATER COMPANY, INC., 

Applicant. 

Case No. 2047 

e
e
 
e
e
 

CERTIFICATE OF SERVICE 

I HEREBY certify that a true and correct copy of the 

foregoing Recommended Decision of the Hearing in the above-styled 

case, issued August 20, 1986 was mailed by First Class, postage 

prepaid to the following persons: 

Mr, Grover Pettes, President 
Mesa Development Center 
$616 Mesa Drive 
Las Cruces, NM 88001 

Mr. Louis A. Gariano, Mgr. 
Moongate Water Company 
Post Office Box 243 
Organ, NM 88052 

Ms, Debhie Taylar 
Post Office Drawer CLC 
Las Cruces, NM &8001 

DATED this 20th day of August, 

Mike Romero, Esy. 
Picket & Holmes 
Post Office Box 1239 
Las Cruces, NM 88004 

Mr. Dennis J. Rogers 
2000 South Valley Drive 
Las Cruces, NM 88005 

Ms. Donna Keith 
Suite 1600 
Texas Commerce Bank H1dy, 
El Paso, TX 79901 

1986. 

NEW MEXICO PUBLIC SERVICE COMMISSION 

fek < pleAn— 

LEONARD A. HELMAN 
Hearing Examiner 

P.2i-el 

he 

—
 

. 



Customer List 

EXHIBIT E  



• ~i!~~~ ~~~ N~,~~~~• 
Council Action and Executive Summary 

Item #_7_ Ordinance/Resolution# 15--017 

For Meeting of ____ -,----,---- For Meeting of August 4, 2014 
1ordinance First Reading Date) !Adoption Date) 

Please check box that applies to this item: 
0CUASI JUDICIAL □LEGISLATIVE t8)AOMINISTRATIVE 

TITLE: A RESOLUTION RECOMMENDING APPROVAL BY THE CITY COUNCIL OF AN 
AGREEMENT FOR PURCHASE AND SALE OF WATER UTILITY ASSETS OF THE 
MESA DEVELOPMENT CENTER WATER COMPANY; PROVIDING FOR THE 
PHASED UPGRADE OF WATER COMPANY DISTRIBUTION LINES AND 
EXTENSION OF CITY WATER SERVICE; AND, FURTHER PROVIDING FOR 
CUSTOMER CONVERSION AND CUSTOMER BILLING. 

PURPOSE(S) OF ACTION: 

To approve an agreement. 

COUNCIL DISTRICT: N/A 
Drafter/Staff Contact: Department/Section: Phone: 
Marcia B. Driggers legal/City Attorney 541-2128 

City Manager Signature: 
,,--._--

BACKGROUND/ KEY ISSUES/ CONTRIBUTING FACTORS: 

Las Cruces City Council Resolution No. 12-106 authorized City staff to negotiate the purchase of 
Mesa Development Center, Inc. ("Mesa"), a public water utility regulated by the New Mexico 
Public Regulation Commission (the "PRC"), based on an appraisal to be prepared by Robert 
Pender, who is a public utility appraisal specialist. R. E. Pender, Inc. prepared a Summary 
Appraisal Report dated October 23, 2012, which appraisal enabled staff to resume negotiations 
to acquire Mesa. 

Negotiations to acquire Mesa had been stalled for years in large part due to ongoing litigation 
with Moongate Water Company ("Moongate"). In 2006, a State District Court Judge ruled that 
Moongate had an exclusive service area against the City within one-half (1/2) mile of 
Moongate's infrastructure. This ruling potentially meant that Moongate could claim the exclusive 
right to provide water utility service within Mesa's service area if the City acquired it because 
Moongate encircles within one-half (1 /2) mile of most, if not all, of Mesa's existing service area. 
The City Attorney's Office could not recommend that staff proceed to negotiate the acquisition of 

(Continue on additional sheels as required} 
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Mesa if there was a possibility that Moongate would claim an exclusive right to serve within 
Mesa's former service area after acquisition by the City. 

The attorney for Mesa has approved the Agreement. The Utilities Board, in Resolution No. 14-
15-LCU005 has further recommended City Council approval of the Agreement in substantially 
the same form as shown on Exhibit "A". 

SUPPORT INFORMATION: 

1. Resolution. 
2. Exhibit uA", Agreement for Purchase and Sate of Water Utility Assets of the Mesa 

Development Center Water Company; Providing for the Phased Upgrade of Water 
Company Distribution Lines and Extension of City Water Service; and, Further Providing 
for Customer Conversion and for Customer Billing (with Exhibits 11A" through "E" attached 
to the Agreement). 

SOURCE OF FUNDING: 
Is this action already budgeted? 

Yes [8] See fund summary below 
No I I If No, then check one below: 

Budget 
Adjustment 

□ Expense reallocated from: 

Attached □ Proposed funding is from a new revenue 
source (i.e. grant; see details below) 

□ Proposed funding is from fund balance in 
the Fund. 

Does this action create any 
revenue? Yes □ Funds will be deposited into this fund: 

in the amount of $ for 
FY 

No [8] There is no new revenue generated by 
this action. 

BUDGET NARRATIVE 
The proposed expenditure of $625,000 includes $425,000 to be paid after approval by the 
New Mexico Public Regulation Commission and $200,000 to be paid after approval by the 
New Mexico Office of the State Engineer as referenced respectively in the Agreement. 

FUND EXPENDITURE SUMMARY: 
Fund Name(s) Account 

Number(s) 
Expenditure 
Proposed 

Available 
Budgeted 
Funds in 

Remaining 
Funds 

Purpose for 
Remaining Funds 

Current FY 
5378-WT 
NMFA 07 

53538550-
854300-83082 

$625,000 $1,620,914 $995,914 Expenses related to 
Mesa 

(Continue on additional sheets as required) 
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OPTIONS I ALTERNATIVES: 

1. Vote "Yes"; this will approve the Agreement. 
2. Vote "No"; this will not approve the Agreement.
3. Vote to "Amend"; this could allow Council to modify the Agreement as necessary which 

modifications would have to be accepted by Mesa. 
4. Vote to “Table"; this could postpone approval.

REFERENCE INFORMATION: 

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as 
attachments or exhibits. 

N/A 

(Continue on additional sheets as required) 
Rev. 02/2012 
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For Meeting of For Meeting of August 4, 2014 
(Ordinance First Reading Date) (Adoption Date) 

TITLE: A RESOLUTION RECOMMENDING APPROVAL BY THE CITY COUNCIL OF AN 
AGREEMENT FOR PURCHASE AND SALE OF WATER UTILITY ASSETS OF THE 
MESA DEVELOPMENT CENTER WATER COMPANY; PROVIDING FOR THE PHASED 
UPGRADE OF WATER COMPANY DISTRIBUTION LINES AND EXTENSION OF CITY 
WATER SERVICE; AND, FURTHER PROVIDING FOR CUSTOMER CONVERSION AND 
CUSTOMER BILLING.

  
  

Purchasing Manager's Request to Contract (PMRC) {Required?} Yes [_| No [X) 
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Appendix L. 

NMOSE GPCD Calculator Spreadsheet, version 2-05, with 
Las Cruces data from 2009 to 2015 

JOHN SHOMAKER & ASSOCIATES, INC. 
WATER-RESOURCE AND ENVIRONMENTAL CONSULTANTS 



If you have questions or comments regarding the software please contact us at: 

Value to be entered by user 

Dropdown box, pick from list Look for the following boxes that provide additio 

Value calculated based on input data Instructions 

No longer available for input 

Please begin by providing the following information, then proceed through each sheet:

 NAME OF CITY OR UTILITY:

 REPORTING YEARS: 

Enter the most recent 
reporting year: 2015 

Data can be entered back to: 
2009

 NAME OF CONTACT PERSON: Annie McCoy E-MAIL: 
Ext.

 SELECT THE REPORTING UNITS FOR VOLUME DATA: For unit converter click here: 

waternm@state.nm.us 

All parties reserve the right to validate the data recorded in this document. This does not bind the OSE or the Utility to the 
results. It is a tool used for planning purposes. 

Multi-Family residential gallons and population 

505-345-3407TELEPHONE: 

Use this sheet to understand terms used in the audit process 

The calculated data graphical review of monthly performance indicators 

The calculated data graphical review of annual performance indicators 

The calculated data graphical review of most common performance indicators 

Gallons (US) 

Other data including Commercial, Industrial and Institutional [1.3] and Other metered [1.4] categories 

Total Production and Diverted Water 

Data related to water reuse projects 

Gallons per Capita - v2.05 

Single-Family residential gallons and population 

Census data and the portal to get the data from the Census website 

This sheet 

This spreadsheet-based GPCD calculator is designed to help quantify and track water uses associated with water distribution systems. The spreadsheet contains several separate worksheets. 
Sheets can be accessed using the tabs towards the bottom of the screen, or by clicking the buttons on the left below. Descriptions of each sheet are also given below.  

New Mexico 

amccoy@shomaker.com 

THE FOLLOWING KEY APPLIES 
THROUGHOUT: 

It should be noted that all the recorded data should be from actual metered results and should not include any estimates. 

Las Cruces 

Census Data 

Definitions 

Multi-Family 

Single-Family 

Instructions & Utility 

ICI & Other Metered 

Total Diverted 

Monthly Performance 

Converter 

Annual Performance 

Reported Data 

Release Date: August 2015 

Reuse 

Info -

NMOSE GPCD Calculator v2.02 1 

NMOSE GPCD CALCULATOR

mailto:amccoy@shomaker.com
mailto:waternm@state.nm.us
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Census Information Data Table 2.1 
Info 

Click here for
Click here to instructions on how to

access the Census 2015 TO 2009
find the data on the

Web site Census website Use the most recent census data 

Return to Instructions 

OR 
DATA 
US Census Table Description INPUT 
DP-1 Profile of General Population and Housing Characteristics Census Year  2010 
Subject 

Relationship In group quarters Total 1,610 
Housing Occupancy Total housing units Total 42,370 

Occupied housing units 39,433 
Vacant housing units 2,937 

Households by Type Average household size Total 2.43 

Formula: Household Size = Total Population / Total Number of Housing Units 

Vacancy Rate % 6.9% 

COMMENTS: 

NMOSE GPCD Calculator v2.02 



-

-

- -

- -.....----

-

I 

Las Cruces 

Instructions 

TABLE 3.1 2015 TO 2009 TABLE 3.6 TABLE 3.7 
SFR BILLED WATER CONSUMPTION (Gallons (US)) 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 179,770,000 148,960,000 176,267,000 248,110,000 265,256,000 302,096,000 341,677,000 348,234,000 313,780,000 263,901,000 188,790,000 183,208,000 2,960,049,000 
2014 178,171,000 161,595,000 211,921,000 253,328,000 285,347,000 364,776,000 382,700,000 326,315,000 273,385,000 233,234,000 208,518,000 183,208,000 3,062,498,000 
2013 179,304,000 180,622,000 194,511,000 250,214,000 316,448,000 362,244,000 385,481,000 339,040,000 304,296,000 241,310,000 221,359,000 189,761,000 3,164,590,000 
2012 178,190,000 130,387,000 204,482,000 243,015,000 346,730,000 361,558,000 392,418,000 354,180,000 351,357,000 254,077,000 254,281,000 178,225,000 3,248,900,000 
2011 184,198,000 182,442,000 187,344,000 343,293,000 290,585,000 366,558,000 391,011,000 373,941,000 374,627,000 276,116,000 199,251,000 206,698,000 3,376,064,000 
2010 173,522,000 145,393,000 176,364,000 256,596,000 292,970,000 383,372,000 393,247,000 323,871,000 317,424,000 275,386,000 261,691,000 166,923,000 3,166,759,000 
2009 178,196,000 162,846,000 214,006,000 242,157,000 337,338,000 320,328,000 423,449,000 390,811,000 340,889,000 282,756,000 215,277,000 166,338,000 3,274,391,000 

TABLE 3.2     USE DROPDOWN BOX TO SELECT THE CONNECTIONS DATA YOU WISH TO ENTER TABLE 3.8 TABLE 3.9 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 29,047 29,090 29,154 29,161 29,187 29,243 29,226 29,267 29,265 29,292 29,285 29,285 N/A 
2014 28,967 29,015 29,067 29,057 29,055 29,074 29,067 29,047 29,080 29,049 29,029 29,055 N/A 
2013 28,816 28,872 28,977 28,978 29,022 29,020 29,028 29,040 29,030 29,003 28,976 29,011 N/A 
2012 29,206 29,264 29,290 29,287 29,410 29,376 29,467 29,348 29,247 29,325 28,183 28,139 N/A 
2011 28,410 28,481 28,654 28,619 28,702 28,532 28,672 28,674 28,518 28,540 28,639 28,671 N/A 
2010 28,356 28,370 28,378 28,528 28,399 28,515 28,571 28,578 28,429 28,500 28,408 28,639 N/A 
2009 27,813 27,783 27,791 27,843 27,867 27,805 27,851 27,953 28,441 28,202 28,335 28,532 N/A 

TABLE 3.3 TABLE 3.10 TABLE 3.11 
INACTIVE (ZERO USE) SFR CONNECTIONS (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 N/A N/A 
2014 N/A N/A 
2013 N/A N/A 
2012 N/A N/A 
2011 N/A N/A 
2010 N/A N/A 
2009 Are you sure growth is zero? N/A 

TABLE 3.4 Formula = (No. of Connections - No. of Zero Use Accounts) * Ave. Household Size TABLE 3.12 TABLE 3.13 
SFR POPULATION (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 70,584 70,689 70,844 70,861 70,924 71,060 71,019 71,119 71,114 71,180 71,163 71,163 2.43 70,977 
2014 70,390 70,506 70,633 70,609 70,604 70,650 70,633 70,584 70,664 70,589 70,540 70,604 2.43 70,584 
2013 70,023 70,159 70,414 70,417 70,523 70,519 70,538 70,567 70,543 70,477 70,412 70,497 2.43 70,424 
2012 70,971 71,110 71,174 71,168 71,467 71,383 71,606 71,315 71,070 71,259 68,485 68,378 2.43 70,782 
2011 69,036 69,210 69,629 69,545 69,745 69,334 69,673 69,678 69,299 69,351 69,592 69,671 2.43 69,480 
2010 68,905 68,939 68,959 69,323 69,010 69,291 69,428 69,445 69,082 69,255 69,031 69,593 2.43 69,188 
2009 67,586 67,513 67,532 67,658 67,717 67,566 67,678 67,926 69,112 68,531 68,854 69,333 2.43 68,084 

TABLE 3.5 Formula = Billed Water Consumption (SFR only) / Calculated Population (SFR only) TABLE 3.14 
SFR GPCD CALCULATION (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 82.16 75.26 80.26 116.71 120.64 141.71 155.20 157.95 147.08 119.60 88.43 83.05 
2014 81.65 81.85 96.78 119.59 130.37 172.11 174.78 149.13 128.96 106.58 98.53 83.71 
2013 82.60 91.95 89.11 118.44 144.75 171.23 176.29 154.98 143.79 110.45 104.79 86.83 
2012 80.99 65.49 92.68 113.82 156.50 168.83 176.78 160.21 164.79 115.02 123.77 84.08 
2011 86.07 94.15 86.79 164.54 134.40 176.23 181.03 173.12 180.20 128.43 95.44 95.70 
2010 81.23 75.32 82.50 123.38 136.95 184.42 182.71 150.44 153.16 128.27 126.36 77.37 
2009 85.05 86.15 102.22 119.30 160.70 158.03 201.83 185.60 164.41 133.10 104.22 77.39 

COMMENTS: 

125.75 

3. SINGLE-FAMILY RESIDENTIAL (SFR) 

AVG CONN. 
CALCULATION 

Choose Connections Type…. 

ANNUAL DATAMONTHLY DATA 

ANNUAL 
CONSUMPTION 

DATA INPUT SHEET 

NUMBER OF SFR CONNECTIONS (Monthly) 

ANNUAL 
CALCULATION 

AVG. ANNUAL 
CONNECTIONS 

SFR 
POPULATION 

SIZE OF 
HOUSEHOLD 

CALCULATED 
GROWTH RATE 

No. VACANT SFR 
CONNECTIONS 

ANNUAL SFR GPCD 

133.12 
125.40 
131.76 

114.26 
118.87 
123.11 

Info 

Return to 
Instructions 

Info 

Info 

Info 

Info 

Info 

Info 

NMOSE GPCD Calculator v2.02 
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2015 TO 2009 
TABLE 4.1 TABLE 4.5 TABLE 4.6 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 49,391,000 43,177,000 43,251,000 47,827,000 48,319,000 50,759,000 57,132,000 62,452,000 57,332,000 60,251,000 50,128,000 40,769,000 610,788,000 
2014 38,527,000 35,257,000 40,941,000 41,838,000 45,315,000 53,895,000 55,914,000 55,393,000 48,371,000 44,387,000 41,584,000 40,769,000 542,191,000 
2013 41,047,000 41,257,000 41,816,000 44,850,000 50,260,000 56,186,000 59,376,000 57,689,000 53,007,000 46,091,000 42,646,000 41,785,000 576,010,000 
2012 41,248,000 31,914,000 42,538,000 43,102,000 58,349,000 56,581,000 62,828,000 57,201,000 63,863,000 48,311,000 51,610,000 40,714,000 598,259,000 
2011 43,223,000 45,821,000 43,274,000 63,808,000 55,564,000 65,833,000 70,670,000 73,599,000 72,833,000 58,228,000 44,865,000 50,435,000 688,153,000 
2010 43,117,000 39,380,000 52,170,000 51,844,000 52,578,000 71,177,000 65,340,000 60,977,000 62,299,000 50,696,000 45,942,000 36,910,000 632,430,000 
2009 43,292,000 37,618,000 47,383,000 50,745,000 61,438,000 56,850,000 69,852,000 64,320,000 65,230,000 59,180,000 43,309,000 43,681,000 642,898,000 

TABLE 4.2 If only Current Number of Units is Known, put this number in Table 4.7 TABLE 4.7 TABLE 4.8 
NUMBER OF MFR UNITS (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 12,783 12,787 12,787 12,787 12,787 12,787 12,787 12,787 12,787 12,787 12,787 12,787 12,787 
2014 12,480 12,480 12,480 12,480 12,480 12,672 12,672 12,672 12,672 12,712 12,719 12,779 12,608 
2013 12,271 12,283 12,283 12,291 12,307 12,323 12,339 12,364 12,389 12,419 12,455 12,479 12,350 
2012 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 12,235 
2011 12,856 13,001 12,968 13,001 12,968 12,984 12,968 12,984 12,984 12,952 12,952 12,968 12,966 
2010 12,881 12,695 12,772 12,803 12,757 12,741 12,788 12,788 12,741 12,710 12,710 12,710 12,758 
2009 12,500 12,454 12,485 12,515 12,500 12,470 12,485 12,485 12,500 12,546 12,515 12,485 12,495 

TABLE 4.3 Formula = (Number of Units - Vacant MFR Connections) * Ave. Household Size TABLE 4.9 TABLE 4.10 
MFR POPULATION (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 28,909 28,919 28,919 28,919 28,919 28,919 28,919 28,919 28,919 28,919 28,919 28,919 28,918 886 
2014 28,203 28,203 28,203 28,203 28,203 28,669 28,669 28,669 28,669 28,766 28,783 28,929 28,514 874 
2013 27,738 27,767 27,767 27,787 27,826 27,865 27,903 27,964 28,025 28,098 28,185 28,244 27,931 856 
2012 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 27,669 848 
2011 29,056 29,407 29,329 29,407 29,329 29,368 29,329 29,368 29,368 29,290 29,290 29,329 29,323 899 
2010 29,152 28,700 28,887 28,962 28,851 28,812 28,926 28,926 28,812 28,736 28,736 28,736 28,853 884 
2009 28,270 28,159 28,234 28,307 28,270 28,197 28,234 28,234 28,270 28,382 28,307 28,234 28,258 866 

TABLE 4.4 Formula = MFR Billed Water Consumption (Monthly) / MFR Population (Monthly) TABLE 4.11 
MFR GPCD CALCULATION (Monthly) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 55.11 53.32 48.25 55.13 53.90 58.51 63.73 69.66 66.08 67.21 57.78 45.48 
2014 44.07 44.65 46.83 49.45 51.83 62.66 62.91 62.33 56.24 49.77 48.16 45.46 
2013 47.74 53.06 48.58 53.80 58.27 67.21 68.64 66.55 63.05 52.92 50.44 47.72 
2012 48.09 41.19 49.59 51.93 68.03 68.16 73.25 66.69 76.94 56.32 62.17 47.47 
2011 47.99 55.65 47.60 72.33 61.11 74.72 77.73 80.84 82.67 64.13 51.06 55.47 
2010 47.71 49.00 58.26 59.67 58.79 82.35 72.87 68.00 72.08 56.91 53.29 41.43 
2009 49.40 47.71 54.14 59.76 70.10 67.20 79.81 73.49 76.91 67.26 51.00 49.91 

4. MULTI-FAMILY RESIDENTIAL (MFR) 

MFR 
POPULATION 

ANNUAL DATAMONTHLY DATA 

57.87 

ANNUAL UNIT 
CALCULATION 

No. CURRENT 
UNITS 

DATA INPUT SHEET 

MFR BILLED WATER CONSUMPTION (Monthly) (Gallons (US)) 

64.30 

ANNUAL 
CONSUMPTION 

ANNUAL 
CALCULATION 

ANNUAL MFR GPCD 

VACANT MFR 
CONNECTIONS 

60.05 
62.33 

52.10 
56.50 
59.24 

Return to 
Instructions 

Info 

Info 

Info 

NMOSE GPCD Calculator v2.02 



I I --
I I I I 

Las Cruces 

Instructions 
2015 TO 2009 

TABLE 5.1 TABLE 5.3 TABLE 5.4 TABLE 5.5 
ICI WATER CONSUMPTION (Gallons (US)) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 81,218,000 73,754,000 84,616,000 112,762,000 123,745,000 138,718,000 158,680,000 174,969,000 144,853,000 132,289,000 106,055,000 90,830,000 38.39 1,422,489,000 
2014 87,319,000 81,842,000 106,086,000 117,671,000 130,173,000 163,016,000 142,282,000 128,008,000 113,581,000 115,463,000 97,834,000 90,830,000 37.38 1,374,105,000 
2013 89,481,000 78,872,000 87,554,000 120,737,000 147,328,000 151,411,000 164,774,000 159,874,000 166,109,000 121,221,000 113,825,000 88,822,000 40.84 1,490,008,000 
2012 80,351,000 65,644,000 98,696,000 105,505,000 139,575,000 141,747,000 156,028,000 148,523,000 140,954,000 124,239,000 117,727,000 79,272,000 38.28 1,398,261,000 
2011 76,136,000 81,795,000 93,570,000 162,699,000 149,847,000 205,595,000 225,229,000 207,123,000 186,638,000 156,874,000 127,121,000 108,647,000 48.60 1,781,274,000 
2010 75,445,000 67,296,000 112,274,000 139,308,000 142,085,000 190,515,000 168,052,000 153,992,000 160,209,000 136,184,000 130,244,000 77,231,000 42.69 1,552,835,000 
2009 83,072,000 79,145,000 100,230,000 122,576,000 154,487,000 161,007,000 190,286,000 189,977,000 159,850,000 140,267,000 115,895,000 82,556,000 44.17 1,579,348,000 

TABLE 5.2 TABLE 5.6 TABLE 5.7 TABLE 5.8 
OTHER METERED (Gallons (US)) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 4,447,000 3,116,000 5,758,000 18,184,000 21,645,000 32,657,000 43,978,000 40,231,000 29,423,000 30,845,000 14,140,000 3,725,000 6.70 248,149,000 
2014 3,540,000 3,311,000 8,392,000 19,709,000 26,921,000 36,118,000 30,981,000 26,994,000 20,262,000 15,591,000 12,154,000 3,725,000 5.65 207,698,000 
2013 6,893,000 5,534,000 9,311,000 20,317,000 29,970,000 32,449,000 34,236,000 30,115,000 24,845,000 24,929,000 20,083,000 4,592,000 6.67 243,274,000 
2012 5,994,000 3,109,000 12,049,000 23,379,000 42,839,000 48,739,000 54,444,000 41,064,000 34,905,000 35,715,000 30,778,000 13,795,000 9.50 346,810,000 
2011 13,450,000 10,915,000 14,202,000 27,820,000 28,378,000 9,547,000 8,462,000 7,389,000 5,625,000 5,248,000 6,702,000 3,087,000 3.84 140,825,000 
2010 12,944,000 9,892,000 15,121,000 25,369,000 28,603,000 36,136,000 33,271,000 22,113,000 21,850,000 17,661,000 10,964,000 5,498,000 6.58 239,422,000 
2009 18,265,000 22,699,000 26,300,000 37,224,000 41,865,000 38,848,000 34,386,000 35,702,000 27,176,000 27,668,000 25,681,000 12,460,000 9.74 348,274,000 

COMMENTS: 

ICI ANNUAL 
CONSUMPTION ICI GPCD 

DATA INPUT SHEET 

ICI ANNUAL 
CALCULATED 

OTHER ANNUAL 
CALCULATED 

ANNUAL DATA 

5. INDUSTRIAL, COMMERCIAL & INSTITUTIONAL (ICI) AND OTHER METERED 

OTHER ANNUAL 
CONSUMPTION 

OTHER 
METERED GPCD 

MONTHLY DATA 

Return to 
Instructions 

Info 

NMOSE GPCD Calculator v2.02 
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Las Cruces 

Instructions 
2015 TO 2009 

TABLE 6.1 TABLE 6.2 TABLE 6.3 
REUSE DIVERSIONS (Monthly) (Gallons (US)) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 9,201,000 7,717,000 10,224,000 16,681,000 12,911,000 17,539,000 19,286,000 17,717,000 12,638,000 11,446,000 8,703,000 7,822,000 4.10 
2014 7,354,000 7,749,000 11,318,000 20,538,000 18,700,000 21,098,000 21,951,000 21,951,000 15,717,000 18,375,000 10,451,000 13,676,000 5.14 
2013 5,013,000 5,442,000 6,194,000 9,871,000 8,494,000 11,310,000 17,182,000 21,400,000 17,640,000 19,896,000 17,715,000 9,538,000 4.10 
2012 2,340,000 4,016,000 5,582,000 7,019,000 8,461,000 7,756,000 8,203,000 9,225,000 10,246,000 10,026,000 8,934,000 5,757,000 2.40 
2011 6,710,000 6,183,000 7,761,000 9,150,000 7,159,000 7,744,000 8,249,000 8,090,000 8,158,000 5,880,000 9,018,000 850,000 2.32 
2010 3,266,600 9,426,000 7,872,000 9,018,000 4,182,000 N/A 
2009 N/A 

COMMENTS: 
Sonoma Ranch Golf Course (2010) 

ANNUAL DATA 

6. REUSE 

MONTHLY DATA 

REUSE ANNUAL 
DIVERSIONS REUSE GPCD 

DATA INPUT SHEET Return to 
Instructions Info 
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Las Cruces 

TABLE 7.1 2015 TO 2009 TABLE 7.6 TABLE 7.7 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 244,212,000 238,211,000 331,239,000 419,047,000 482,741,000 604,763,000 554,884,000 545,652,000 511,611,000 481,915,000 286,233,000 240,161,000 4,940,669,000 
2014 381,331,000 381,084,000 485,480,000 555,135,000 667,840,000 765,402,000 729,851,000 605,833,000 544,678,000 539,557,000 421,387,000 372,630,000 6,450,208,000 
2013 370,968,000 356,009,000 481,215,000 574,118,000 671,345,000 761,784,000 670,899,000 650,329,000 560,721,000 552,772,000 419,358,000 368,598,000 6,438,116,000 
2012 367,067,000 369,519,000 499,425,000 598,820,000 655,565,000 758,413,000 717,540,000 728,328,000 622,633,000 576,006,000 450,884,000 386,814,000 6,731,014,000 
2011 389,720,000 388,395,000 544,150,000 639,826,000 716,311,000 808,282,000 781,497,000 736,976,000 665,295,000 576,695,000 438,635,000 368,960,000 7,054,742,000 
2010 366,507,000 332,173,000 464,006,000 545,104,000 656,745,000 795,636,000 712,467,000 697,798,000 603,225,000 570,076,000 458,817,000 391,096,000 6,593,650,000 
2009 388,825,700 377,955,000 497,949,800 566,966,000 653,022,000 686,675,000 706,003,600 707,928,000 550,886,000 545,185,000 450,344,000 373,605,200 6,505,345,300 

TABLE 7.2 TABLE 7.8 TABLE 7.9 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 88,851,000 140,476,000 108,646,000 144,811,000 120,285,000 120,501,000 127,398,000 140,413,000 100,449,000 43,027,000 130,490,000 143,707,000 1,409,054,000 
2014  0  0  0  0  0  0  0  0  0  0  0  11,365,000 N/A 
2013 N/A 
2012 N/A 
2011 N/A 
2010 N/A 
2009  0  0  0  0  39,005,000 39,785,000 46,517,000 43,553,000 41,974,000  0  0  0  N/A 

TABLE 7.3 TABLE 7.10 TABLE 7.11 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015  0  0  0  0  0  549,000 983,000 63,200 130,000 281,000 0 0 N/A 
2014 165,000 102,000 103,000 522,000 540,000 1,210,000 1,486,000 581,000 285,000 250,000 0 83,000 N/A 
2013 896,000 747,000 324,000 128,000 428,000 833,000 1,217,000 558,000 656,000 489,000 212,000 90,000 6,578,000 
2012 715,000 429,000 740,000 746,000 1,170,000 1,049,000 1,400,000 1,307,000 1,029,000 605,000 441,000 382,000 10,013,000 
2011 1,000 0 0 1,000 0 475,000 1,303,000 1,558,000 1,200,000 931,000 0 0 N/A 
2010 4,000 1,000  0  0  0  0  0  0  0  0  0  0  N/A  
2009 1,000  0  0  0  0  0  1,000  0  0  0  0  2,000  N/A 

TABLE 7.4 Formula = Total Water Diverted + Imported water - Exported Water TABLE 7.12 TABLE 7.13 
TOTAL WATER SUPPLY (Monthly) (Gallons (US)) 
Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2015 333,063,000 378,687,000 439,885,000 563,858,000 603,026,000 724,715,000 681,299,000 686,001,800 611,930,000 524,661,000 416,723,000 383,868,000 6,349,723,000 101,504 
2014 381,166,000 380,982,000 485,377,000 554,613,000 667,300,000 764,192,000 728,365,000 605,252,000 544,393,000 539,307,000 421,387,000 383,912,000 6,450,208,000 100,708 
2013 370,072,000 355,262,000 480,891,000 573,990,000 670,917,000 760,951,000 669,682,000 649,771,000 560,065,000 552,283,000 419,146,000 368,508,000 6,431,538,000 99,965 
2012 366,352,000 369,090,000 498,685,000 598,074,000 654,395,000 757,364,000 716,140,000 727,021,000 621,604,000 575,401,000 450,443,000 386,432,000 6,721,001,000 100,061 
2011 389,719,000 388,395,000 544,150,000 639,825,000 716,311,000 807,807,000 780,194,000 735,418,000 664,095,000 575,764,000 438,635,000 368,960,000 7,054,742,000 100,413 
2010 366,503,000 332,172,000 464,006,000 545,104,000 656,745,000 795,636,000 712,467,000 697,798,000 603,225,000 570,076,000 458,817,000 391,096,000 6,593,650,000 99,651 
2009 388,824,700 377,955,000 497,949,800 566,966,000 692,027,000 726,460,000 752,519,600 751,481,000 592,860,000 545,185,000 450,344,000 373,603,200 6,505,345,300 97,952 

Table 7.5 TABLE 7.14 

Year JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
2015 106 133 140 185 192 238 217 218 201 167 137 122 2015 171.33 
2014 122 135 155 184 214 253 233 194 180 173 139 123 2014 175.64 
2013 119 127 155 191 217 254 216 210 187 178 140 119 2013 176.27 
2012 118 132 161 199 211 252 231 234 207 185 150 125 2012 184.02 
2011 125 138 175 212 230 268 251 236 220 185 146 119 2011 192.34 
2010 119 119 150 182 213 266 231 226 202 185 153 127 2010 181.28 
2009 128 138 164 193 228 247 248 247 202 180 153 123 2009 187.85 

COMMENTS: 

ANNUAL TOTAL 
IMPORTED 

ANNUAL TOTAL 
EXPORTED 

Year SYSTEM TOTAL 
GPCD 

ANNUAL TOTAL 
DIVERTED 

TOTAL POP. 
EST. 

SYSTEM TOTAL GPCD (Monthly) 

IMPORTED WATER (Monthly)(Gallons (US)) 

ANNUAL TOTAL 
WATER SUPPLY 

ANNUAL TOTAL 
IMPORT CALC 

ANNUAL TOTAL 
EXPORT CALC 

EXPORTED WATER (Monthly) (Gallons (US)) 

DATA INPUT SHEET 

TOTAL WATER DIVERTED (Monthly) (Gallons (US)) 

MONTHLY DATA 

7. TOTAL WATER DIVERTED AND SUPPLIED 

ANNUAL DATA 

ANNUAL TOTAL 
DIVERTED CALC 

Return to 
Instructions 

Info 

Info 

NMOSE GPCD Calculator v2.02 
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8. SUMMARY GPCD REPORTED DATA 

ANNUAL 

Las Cruces 

2015 To: 2009 

Year 
2015 
2014 
2013 
2012 
2011 
2010 
2009 

SYSTEM 
GPCD 

171.33 
175.64 
176.27 
184.02 
192.34 
181.28 
187.85 

160 
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185 

190 

195 

2015 2014 2013 2012 2011 2010 2009 

G
P

C
D

 

Year 

ANNUAL - SYSTEM TOTAL GPCD 

MONTHLY 

Month 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

Year 

Peak/Ave 

Month 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

SFR 
GPCD 

#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 

0 

#N/A 

MFR 
GPCD 

#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 
#N/A 

YEAR 0 

0 
0 
0 
0 
0 
1 
1 
1 
1 
1 
1 

G
P

C
D

 

Month 

Monthly - Single-Family Residential GPCD
Sector Specific Population 

YEAR 0 

0 

10 

G
P

C
D

 

Month 

Monthly - Multi-Family Residential GPCD
Sector Specific Population 

Peak/Ave #N/A 

NMOSE GPCD Calculator v2.02 
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9. System Total Annual Reporting Performance Annual Analysis of GPCD - Viewer 
(based on Total Population) 

Overall Annual GPCD (based on Total Population) 
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2009 2010 2011 2012 2013 2014 2015Year 

Year 

On Graph? Yes 

2015 79.90 
2014 83.31 
2013 86.73 
2012 88.96 
2011 92.11 
2010 87.06 
2009 91.59 

Yes 

16.49 
14.75 
15.79 
16.38 
18.78 
17.39 
17.98 

Yes 

38.39 
37.38 
40.84 
38.28 
48.60 
42.69 
44.17 

Yes 

6.70 
5.65 
6.67 
9.50 
3.84 
6.58 
9.74 

Yes 

29.86 
34.54 
26.25 
30.91 
29.00 
27.55 
24.37 

175.43 
180.78 
180.37 
186.42 
194.65 
181.28 
187.85 

Las Cruces 

2015 to 2009 SFR (System Total) MFR (System Total) ICI Other Metered Non-Revenue Water 

NMOSE GPCD Calculator v2.02 


	RETURN-FLOW PLAN CITY OF LAS CRUCES NEW MEXICO
	CONTENTS
	TABLES
	RETURN-FLOW PLAN CITY OF LAS CRUCES, NEW MEXICO
	INTRODUCTION
	SOURCES OF WATER
	Ground Water
	Rio Grande Project (Elephant Butte Irrigation District) Surface Water

	SOURCES OF WASTEWATER
	Municipal Wastewater System
	Other Sources of Wastewater

	DISPOSITION OF WATER: DEPLETIONS AND RETURN FLOWS
	Direct Return to the Rio Grande
	Estimated Return Flow to Shallow Ground Water


	CURRENT WATER REPORTING
	RETURN-FLOW ACCOUNTING
	Accounting Period and Reporting Date
	Amount of Physical Return Flow Required

	Appendix I. LRG-389 and LRG-399 Permit Approval and Water Rights Transfers
	APPLICATION FOR PERMIT
	action of STATE engineer
	INSTRUCTIONS
	CONDITIONS OF APPROVAL

	STATE OF NEW  MEXICO  OFFICE OF THE STATE ENGINEER
	NEW MEXICO OFFICE OF THE STATE ENGINEER  APPLICATION FOR EXTENSION OF TIME  IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER
	1.  PERMITTEE
	2.  HEREBY APPLIES FOR AN EXTENSION OF TIME IN WHICH TO
	3.  REASON

	NEW MEXICO OFFICE OF THE STATE ENGINEER  APPLICATION FOR EXTENSION OF TIME  IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER
	ACKNOWLEDGEMENT
	ACTION OF STATE ENGINEER
	Application for Extension of Time in which to file Proof of Completion of Well and Proof of Application of Water to Beneficial  Use
	Considerations:

	City of Las Cruces
	APPLICATION for permit
	ACTION OF STATE ENGINEER
	INSTRUCTIONS

	CONDITIONS OF APPROVAL
	APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE  OR PURPOSE OF USE OF UNDERGROUND WATERS
	ACTION OF STATE ENGINEER
	INSTRUCTIONS
	CONDITIONS OF APPROVAL

	APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE  OR PURPOSE OF USE OF UNDERGROUND WATERS
	ACTION OF STATE ENGINEER

	INSTRUCTIONS
	ATTACHMENT Conditions of Approval

	APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL AND PLACE  OR PURPOSE OF USE OF UNDERGROUND WATERS
	ACTION OF THE STATE ENGINEER
	INSTRUCTIONS

	Attachment Conditions of Approval
	Application for Permit to Change Location of Well and Place and Purpose of Use of Underground Waters:  LRG-4455-B into LRG-399
	Application
	Administrative history and hydrographic survey findings
	Quantity available for transfer
	Notice of publication
	Protest
	Major considerations
	Conclusion
	References cited


	Appendix J.  LRG-5818 et al. Permit, Southwest Environmental Center Water Use   Under LRG-5818 et al.
	DECLARATION OF INTENT TO COMPLETE DEVELOPMENT OF AN  INCHOATE GROUND WATER RIGHT (MENDENHALL)
	STATEMENT
	Additional Statements:
	APPLICATION FOR PERMIT

	ATTACHMENT  CONDITIONS OF APPROVAL
	APPLICATION FOR PERMIT NO. LRG-5818-S-6
	Applications for Permits for Supplemental Wells No. LRG-5818-S-7, LRG-5S18-S-S, LRG-5818-S-9 and LRG-5S18-S-10
	Application for Permit - Attachment  File No. LRG-5818-S-7
	Applications for Permits for Supplemental Wells  No. LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10
	Applications for Permits for Supplemental Wells  No. LRG-5818-S-7, LRG-5818-S-8, LRG-5818-S-9 and LRG-5818-S-10
	Applications for Permits for Supplemental Wells No. LRG-5818-S-7, LRG-581S-S-8, LRG-5S18-S-9 and LRG-5818-S-10
	NEW MEXICO OFFICE OF THE STATE ENGINEER  APPLICATION FOR EXTENSION OF TIME IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER
	NEW MEXICO OFFICE OF THE STATE ENGINEER  APPLICATION FOR PERMIT TO CHANGE LOCATION OF WELL  AND PLACE AND/OR PURPOSE OF USE OF UNDERGROUND WATER

	Attachment Conditions of Approval
	LAS CRUCES UTILITIES BOARD RESOLUTION NO. 10-11-025
	Las Cruces Utilities Board of Commissioners Action Form

	SUB-MEMORANDUM OF UNDERSTANDING BETWEEN THE SOUTHWEST ENVIRONMENT AL CENTER AND THE CITY OF LAS CRUCES
	COUNCIL ACTION FORM
	SUPPORT INFORMATION:
	COUNCIL OPTIONS:

	RESOLUTION NO. 03-092
	RESOLUTIO~ NO. 04-338

	COUNCIL ACTION FORM For Meeting of May 17, 2004
	TITLE:
	BACKGROUND:
	SUPPORT INFORMATION:
	COUNCIL OPTIONS:


	Appendix K. LRG-5039 et al. Permit
	RESOLUTION NO. 15-017
	Exhibit "A'
	1. Assets Transferred.
	2. Purchase Price.
	3. Water Rights Explanation.
	4. Water Company Service Area Recognized by the New Mexico Public Regulation Commission.
	5. Payment for Unperfected Water Rights.
	6. No City Obligation for Outstanding Debts of the Water Company.
	7. Debts and Releases of Mortgages.
	8. Franchise Fee Balance.
	9. Litigation and Claims.
	I0. Uniform Commercial Code.
	11. Subdivision Compliance.
	I2. Transfer Documents and Account Documents.
	13. Customer Lists.
	14. Water Company's Place of Use and Service Area.
	15. Regulatory Approval.
	16. Franchise Termination.
	17. Phased Upgrade.
	l8. Becoming City Water Utility Customers.
	19. Customer Notification.
	20. Water Utility Rates.
	21. Payment of City Water Development Impact Fees, Water Rights Fees, and Connection Charges.
	22. Payment.
	23. Merger.
	24. Third Party Beneficiary.
	25. Board Review and City Council Approval.
	26F.(fective Date for Paying $4251000 Purchase Price.
	27. Voluntariness; Drafting Presumption; Reliance on Inducements.
	28. Amendments.
	29. As _ignment.

	EXHIBITC
	NEW MEXICO OFFICE OF THE STATE ENGINEER

	EXHIBIT A
	Water Right Summary

	EXHIBITB
	ORDER
	CONDITIONS OF APPROVAL
	,&,PURPOSEOF USE
	5. TYPEOF Rf PAIR
	6. ADDITIONAL STATEMENTS OR EXPLANATIONS
	ACKNOWLEDGEMENT
	ACTION OF THE STATE ENGINEER

	EXHIBITD
	BEFORE THE NEW MEXICO PUBµIC SERVICE COM.MISSION
	ORDER AOOPTINC RECOKMENDED DECISION WITH SUPPLEMENTATION

	EXHIBIT E
	Customer List


	Appendix L. NMOSE GPCD Calculator Spreadsheet, version 2-05, with Las Cruces data from 2009 to 2015
	NMOSE GPCD CALCULATOR
	3. SINGLE-FAMILY RESIDENTIAL (SFR)
	4. MULTI-FAMILY RESIDENTIAL (MFR)
	5. INDUSTRIAL, COMMERCIAL & INSTITUTIONAL (ICI) AND OTHER METERED
	6. REUSE
	7. TOTAL WATER DIVERTED AND SUPPLIED
	8. SUMMARY GPCD REPORTED DATA
	9. System Total Annual Reporting Performance






